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Three thousand dollars were recovered, but the re- 
maining $3,000 have never been found, and I wish 
to say that this claimant at the time was tried by 
a court-martial who investigated the whole affair, 
and they reported distinctly, that there is no 


shadow of suspicion resting upon him in regard | 


to the transaction, and that he was guilty of no 
neglect. 

Mr. CABLE. Do I understand the gentleman 
to say, that there is no ground of suspicion against 
the person who was acting for Maior Cross, and 


who had charge of the door and keys, and locked | 


the colored man in? 

Mr. SACKETT. As to whether there is sus- 
picion resting against any person for stealing the 
money, other than those who have been convicted, 
I have no knowledge. It is a subject of quite tod 
wide arange for discussion here. There is not 
the slightest suspicion resting on the claimant, 
and that is all that is important to us. Those 
who have been proved to be criminally connected 
with the transaction, have been convicted of the 
offense. Whether there may be any others who 
were accomplices, or had any knowledge of it, is 
beyond my knowledge. There is not the slight- 
est ground of suspicion in any quarter from any 
part of the evidence, either of the claimant or of 
any one, vther than those who have been con- 
victed. 

Mr. PERKINS. 1 wish to make an inquiry of 
the gentleman. [ understood one gentleman—l 
may not have understood him right—to say that 
the robber came in, “fas the door was left as it 
was, and obtained the keys and opened the safe.’’ 

Mr. SACKETT. 1 did not report the bill, and 
know nothing of the details as to the mode or 
manner in which the robbery was committed. 

Mr. PERKINS. I understood the gentleman 
to remark that the robber obtained the keys and 
opened the safe. Wasitso? The next inquiry 
is, how came he by the keys? Was it safe to 
lock up the safe and leave the keys there? 

Mr. SACKETT. I understand the keys of 
the safe were left in a particular place of deposit, 
which had been used for that purpose before. As 
to the mode, manner, and detail of this robbery, 
the gentleman who reported the bill is more famil- 
iar with the evidence on that head than myself. 
He can'undoubtedly give the required information. 

Mr. PERKINS. What advantage is a safe to 
put money in, if you leave the keys there for the 
robber to unlock it? When I put money in a 
safe I take care of the keys. 

Mr. SACKETT. The keys were properly 
taken care of. 

Mr. PORTER. This negro, who was con- 
cealed in the office, had been employed there for 
some weeks previous, but had been dismissed, 
and a new one had been employed there. Major 
Cross put this key in a certain private desk, which 
was locked. When the opportunity occurred for 


making the robbery the robber had to find the | 


place where the key was kept, brake open the 
desk, and unlock the safe. 

Mr.PERKINS. That does not help my friend. 
I see a deficiency on the part of the officer. As 
we do business where I live when at home, when 
we lock up the safe we take care of the key, and 
do not put it ina drawer, where arobber can take 
it out and unlock the safe. It is said that this offi- 
cer is particularly clear of blame, but it seems to 
me there is some defect or neglect here. 


Mr. SACKETT. So far as the details of the | 


mode and manner of the robbery are concerned, 
I am not familiar with it. It is enough for me to 
know that the robbery was committed; thatit was 
not committed either collusively or otherwise, by 
the party here seeking relief; that the felons who 
committed the robbery have been charged with the 
offense, and pote nie® Bont ted your laws, and that a 
portion of the money they took has been recovered 
and restored to the Government, so that the loss 
of the money by arobbery is a thing too clearly 
shown to admit, I think, of cavil. What was the 
mode and manner the robbers adopted to accom- 
plish their purpose, [ am unable to say, nor is it 
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I wish to say one word more as to this policy. 
Such a policy that requires us to ‘‘do evil that 
good may come,”’ to deny individual justice upon 
a pretended general principle—such a policy is 
nothing in the world but the policy of Shylock. 
It is the penalty of the bond. 


It is the pound of 
flesh. 


There is not one principle of equity or 


justice in it, and no moral principle can maintain * 


it for one moment. Itis nothing more nor less 
than the Government holding its public officers 
an accountability, that every man will say, as ap- 
plied to this individual case, is a principle of man- 
ifest, palpable injustice. Why should this man 
pay this money? No man can assign one reason 
why he should be compelled to do so. If we ar 
to go back and investigate elementary principles, 
the Government is bound by its laws to protect its 
citizens against felons. They are bound to pro- 
tect all citizens against robberies and personal 
violence; and it is the effort of all good gcovernment 
to do so. And itis a strange doctrine, if it fails to 
hold that its own officers shall make up the losses 
of its Treasury for its violated laws—such a doc- 
trine is monstrous. 


to 


If we are to zo into examina- 
tions of questions of this kind upon general prin- 
ciples, itis a mighty wide field of examination. 
But it is enough to say in this case, that here is an 
entirely innocent party asking relief from a power 
which has the authority to give it. It is true, that 
in the courts of law, there would be manifestly no 
defense in the case, whether there was a bond in 
the case, or the officer was individually liable. 
Therefore the case presented from the Supreme 
Court, has not the slightest application to the 
present case. It is one of the cases, for which 
this tribunal is to grant relief. A relief against 
what? Againstthearbitrary rules of law, against 
the obligauons of parties which, from any cireum- 
| stances, no matter what, have become inequitable 
| as between the Government and its citizens. Why 
do we grant relief in any case? A man has a 
| claim upon the Government; le undertakes to 
settle his accounts with one of the Departments; 
and he finds that, according to the strict terms of 
contract, he is not entitled to an allowance, but 
there is a manifest case of equity why he should 
have it. That is the reason he applies here. It 
is that we may grant relief in a proper case of 
equity, as against the arbitrary rules of law, and 
against the general policy that sustains the arbi- 
| trary rules of law. That is the very object of 
applications here in all cases. That 1s the very 
power of this tribunal, which could not be as 
safely deposited anywhere else. So we have a 
simple application here to grant equitable relief, as 
against the legal obligation and the legal liabilities 
| of the party. Thatis plain, lapprehend. This 
is clear to every man, that the claimant in equity 
and justice is entitled to relief; I have not heard 
it disputed by a single opponent to this bill. Itis 
plain to every man that to do justice, we ought to 
afford the relief asked for in this case. 

Mr. KUHNS. If this debate is to be pro- 
tracted, it will cost the Government more than the 
amount of theclaim. If it werein order I should 
move the previous question. 

The CHAIRMAN. That is not in order in 

| Committee of the Whole. 

Mr. GOODENOW. I will make a simple sug- 
gestion in reply to the argument of the gentleman 
from Maryland, [Mr. Bowte,] and also i= reply 

| to the statement of the gentleman from Indiana, 

| (Mr. Mace.) _I fiad by looking at the Armv Re- 
gister, which I hold in my hands, that Osborn 
Cross is a quartermaster. He is described in the 
committee as quartermaster. Ifhe was a quarter- 
master, | apprehend he was compelled to give and 
did give a bond as the law requires. I understand 
the honorable gentleman to state that this is only 
a case of an officer of the line, and for temporary 
urposes, acting as quartermaster. 

Mr.GORMAN. Quartermasters rezularly ap 
pointed for that purpose give bond, but if they 
be taken from the line of the Army, and only act- 

!| ing for eeperery perpen, they do not give bond. 

Mr. GOODENOW. I hold in my hands the 

|) Army Register, which bears his name as quarter- 
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was settled with, and that all that was due him 
was paid, It appears that we have the record of 
the Massachusetts troops in the Third Auditor’s 
office, and that the name of Bartlett Hinds is not 
returned amongst those who are entitled to com- 
mutation. It appears further from the report of 
the committee in this case, that he was afterwards 
placed upon the pension roll. [Te must have lived, 
then, some forty years or more after he would 
have been entitled to a commutation, if entitled at 
all; and he certainly would have known his rights 
better than any one else. 1 thought, when this 
bill came up on the first Friday of this month, 
that he could not be entitled to this commutation, 
and the answer of the Third Auditor, which has 
been read, confirms me in that belief 

Mr. FULLER, of Pennsylvania. Having re- 
ported that bill, with the indulgence of the House 
| will state the facts in relation to it, which were 
before the committee, and which induced them to 
make the report which has just been read. The 
evidence before the committee showed that Lieu- 
tenant Bartlett Hinds enlisted as a private in the 
year 1776, for the period of one year. After his 
term of service had expired, he reénlisted, and for 
his gallantry during the previous year, he was 
promoted to a lieutenancy. He served up to the 
year 1780, when he was placed upoa the super- 
numerary list. About three months afterwards 
he was again called inte active service and re- 
mained in the army tll the close of the war. 
During his whole period of service he conducted 
himself, according to the best record we have, 
vith gallantry. fle was a brave and meritorious 
officer. At the close of the war, he became a 
member of the Cincinnati society, in evidence of 
which his diploma was before the committee. 
During his service he wasat the battle of Bemis’s 
Heichts, where he was dangerously wounded, He 
was also at the storming of Stony Point, where 
he led a detachment at a forlorn hope. Indeed, he 
distinguished himself in every engagement in 
which he took part. 

Ly the resolution of the 2Ist of October, 1780, 
it was provided that the officers who continued to 
the end of the war, were to be entitled to half pay 
during life. But another resolution of the same 
date, gives them commutation pay. It is for this 
commutation pay, which was pledged by this 
Government to the officers of the Revolution, 
which this bill provides. And the evidence which 
was before the committee, proving that he was in 
the armv during the whole period of the war, trom 
1776 to 1783, induced the committee to make the 
report which accompanies the bill. 

[ know nothing further about this case, and have 
no interest In it, beyond the fact that it was before 
the committee with the evidence, the substance of 
which I have stated. I will, however, say further, 
that the bill has been before the House at two or 
three previous sessions, and two favorable reports 
have been made upon it. It has once passed this 
body, and i think wisely. 

Mr. SACKETT. I understand this bill pro- 
vides for the payment of interest upon it, from 
1781) down to the present time. I ask the gentle- 
man who reported this bill, [Mr. Fur.ver,} what 
amount the bil entitles the party to, as principal, 
and for what perrod of time interest ts allowed 
upon it?’ 

Mr. FULLER. Task that the bill may be read 
arain. , 

The bill was again read through by the Clerk. 

Mr. FULLER. In answer to the centleman 
trom New York, I will state that the amount 
would be at the rate of $26 75 per month. As for 
the commutation pay, 1 am not able to answer the 
rentieman’s questions in relation to it; though I 
suppese it is computed in the usual manner— 
that it is five years’ full pay of a lieutenant. 

A Voice. ltissix per cent. upon the principal, 
from 1789 down to the present time. 

Mr. STROTHER. [will state for the inform- 
ation of the committee, if the amount to be paid 
in this case is to be computed according to past 
usage, that the action of Congress in relation to 
these cases has not been uniform. Cut of eighteen 
hundred cases that have been allowed by Con- 
gress, in all, except some fifty odd, interest has 
been allowed; so that almost the entire action of 
Congress since 1832, has been in favor of the pay- 
mentof interest upon those claims. I state that 
fact for the infarmation of gentlemen. 

Mr. SACKETT. The gentleman says that in- 





| terest has been allowed on all, except some fifty 


cases out of eighteen hundred which have been 
allowed. Now, Ido not know what cases the 
rentieman alludes to. Lask the gentleman what 
class of cases it is upon which he says interest 
has been almost always allowed ? 

Mr. STROTHER. 
cases In which the party was entitled, at the end 
of the war of the Revolution, to commutation of 
five years’ full pay, in lieu of the half pay for life 
which had been provided by Congress. Of all the 
eases where the party was entitled by the law of 
1790 to subscribe his scrip for commutation pay 
to the national debt, Congress has acted upon 
this presumption—and it was, in my opinion, a 
just and fair presumption—that the party would 
have received his interest if his scrip had been 
funded stock. But the action of Congress ina 
few years thereafter debarred the parties from 
right to fund, Now, as that scrip, or the right to 
it, was purchased by service, the results of which 
we now enjoy, was it not wrong that these men, 
who had drawn and funded their commutation 
scrip, should suffer the penalty of the action of 
Congress? 

Mr. HALL. I wish to ask the eentleman from 
Virginia one question. Was not the act of 1790 
intended to be applied to those who were entitled 
to scrip under that act? Did it contemplate the 
allowance of interest to those to whom the money 
had been paid in the place of it? Is there any- 
thing in that act which conveys the idea that where 
the individual received money, he should also re- 
ceive interest?) As I understand it, it only pro- 
vided or intended to provide that where the indi- 
vidual did not receive money, but scrip, that the 
scrip should bear interest. 

Mr. STROTHER. Undoubtedly. The pur- 
pose of Congress was, that those debts should be 
funded, because the Government was not prepared 
to pay them at that time. 
tleman’s question. The bonds of the Government, 
the scrip issued, were to bear interest till they were 
paid. Now, if the class of debts like the one un- 
der consideration had been funded, that scrip 
would have borne interest until these debts had 
been paid. But they were not presented for pay- 
ment, because they could not be funded. And 
why were they not funded? It was because the 
action of Congress, not long after 1790, debarred 
the party from the right to fund these debts. And 
this statute of limitation continued until 1832, when 
a sense of justice came upon Congress, and this lim- 
itation was removed. 
have been here from year to year, seeking the op- 
portunity between the intervals in the debates upon 
presidential elections for the rendition of justice. 
Now, I submit that this class of cases upon prin- 


] referred to that class of 


I will answer the gen- | 


Since then, these claimants | 


ciples of justice, are clearly entitled to the interest | 


they would have got if their debts had been funded. 
Now, as to the question of money, if themoney 
had been paid these men in the first place, they 
would have received interest or its equivalent, in 
the ordinary pursuits of business. But the money 
was not paid, and is still due, and the right to in- 
terest is incident to the right to the principal. 
Mr.HALL. Ihave thistosay. I understand 
the law of 1790 never contemplated the payment 
of interest. Where the debt was paid in scrip, 
it should bear interest, but where it was paid in 
money, the law never contemplated the payment 
of interest, and I do not think it ought to. 
Mr.STROTHER. You will remember that as 
Congress was not prepared to pay money, it gave 
its bonds, and as the subsequent non-payment of 
money was an act of Government, Government 
onght to bear the consequence, and not the indi- 
vidual, 
Mr. STEPHENS, of Georgia. 
to the gentleman from Missouri [Mr. Hat] upon 
this general question. 


I wish to reply | 


The act of 1790 never con- | 


| templated the payment of money at all, because | 


' the act of 1791 recognized that wherever the debt 


they had no money. It was all a funding act, and 


was established it was to be funded, and interest | 
went with the scrip until it was paid. It did recog- | 
nize the great principle that interest went with the | 


debt. 

Mr. GROW. In answer to the objection made 
by the gentleman from Tennessee, [Mr. Jones,] 
that the claimant having made application to Gov- 
ernment for balances due to him, thirty or forty 
vears after the Revolution, when, of course, he 
knew his rights, it was evident that he had no 
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claim, because he did not call for it. 
upon such presumptions, there are fewe 
come before this House, for revolutionary services 
but what would be thrown out. It is no evidence 
that a man is not entitled to a claim against the 
Government, because he did not cal] for it Within 
a few years of the time when he might first have 
done so. The evidence is clear that he was an 
officer in the American Revolution, and the com- 
mutation act gives such men half pay. Because 
he did not call for it is no evidence that he is not 
entitled to it. It is no objection to any claim that 
aman chooses to delay the enforcement of his 
rights, and fails to call fora claim which the Goy- 
ernment owes him. 

Mr. SACKETT. I apprehend that the class 
of cases referred to by the gentleman from Vir- 
ginia [Mr. Srrormer] are those cases where the 
Department has given a construction to a general 
law allowing interest. He does not intend to say 
that Congress, in separate individual cases, has 
passed eighteen hundred acts, and allowed interest 
from the time they would have been entitled, if 
they had taken under the original law. I appre- 
hend that is intended by the general character of 
the remarks of the gentleman from Virginia, [Mr. 
Srrotuer.] Now, I wish to state a rule which 
I apprehend this Government has ever adupted, 
and I think it is the only safe rule which they can 
adopt in cases of this kind. Ifa party intends to 
apply for, or supposes himself entitled under the 
resolution adopted in the year 1790, he is to make 
an application for it; and unless he does make the 
application, the Government is in no way in de- 
fault until that application ismade. Clearly, then, 
if this man has slept upon his oars, and never 
made an application, there is not a shadow of 
equity in the Government being called upon to pay 
interest, in consequence simply of his neglect. 
That is all there is in it touching the question of 
interest. It would violate the well-established rule 
in regard to cases of invalid pensions, where sol- 


If we aet 
laims that 


' diers and officers have been wounded, and special 


provision made for them in variousacts. If such 
a principle is to be adopted, there is no reason in 
the world why, if a man is entitled to a pension 
under the act of 1832, and does not get it at the 
time, he should not be allowed interest back to 
1832, for he was clearly entitled to his pension 
then, ifatail. If the one ought to bear interest, 
the other ought to. I think the question of inter- 
est is one which cannot be maintained at all. 

But we come back to the question of principal. 
What is the evidence that this party is entitled to 
the principal? I wish tosee that. Thegentleman 
from Tennessee [Mr. Jones] has furnished direct 
evidence from the Department, so far as the rec- 
ords of the Government show, that he is not en- 
titled to a pension. 

In addition to that, it is shown that at an early 
day, upon two distinct occasions, he applied to 
the Government for certain balances which he 
claimed to be due him, and the balances were 
struck, and he received the money. Now, itis 
passing strange—and I think it calls upon the 
committee for some explanation here—it is pass- 
ing strange, if long after the conclusion of the war 
—the last demand being made in 1790—he had 
applied to the Department for the balances which 
were his due, and received them, that he should 
never have made any application under the law for 
commutation, if he was entitled to it. 

There is another question I desire to put to the 
committee, as a question of law. Itappearsthat at 
a later period, some forty years after the war, he 
applied to the Government for a pension, and then 
he made no application for his commutation of 
five years’ pay. He received that pension as a 
captain. Now, I ask how is it that he applied 
here to receive a pension—and must have made 
out his papers as a captain—and made no appli- 
cation for this commutation pay? Unless there 
is some explanation of it, I think I can see a reason 
for it. He may well have been entitled to a pen- 
sion if he had served six months, but he would 
not have been entitled to commutation vay, unless 
he served to the close of the war. It seems to me 


¥ 


|| this requires some explanation at the hands of the 


committee. ; 
Mr. FULLER, of Pennsylvania. Fora period 
of three years’ service, the officers of the revolu- 
tionary war received a diploma from the Cincin- 
nati Society; and I find, in looking over a number 
of cases reported by the Committee on Revolu- 
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tionary Claims, that a diploma of the Cincinnati 
Society has been recorded as evidence of three 
years’ service. The evidence is, that he enlisted 
in 1776, that he served during that year the term 
of his service. After the expiration of that term, 
he enlisted again, and served until 1780, when he 
went upon the list of supernumeraries, and under 
a resolution of 31st October, 1750, being upon that 
list, if he had never been called into service at all 
until the close of the war, he would have been en- 
titled tocommutation pay. But at the expiration 
of three months, he was again called into active 
service, and remained tn the Army until the close 
of the war, and upon the disbanding of the Army 
in 1783, he received this diploma from the Cinein- 
nati Society. 

Mr. FOWLER. The gentleman states that if 
he had not again been called into the service he 
would have been entitled to commutation pay. | 
think the gentleman is mistaken. I believe there 
is a provision that he should have one year’s pay. 

Mr. FULLER. My impressien is, that being 
upon that list, and subject to the call of the Gov- 
ernment at any moment, and being required to 
enter the Army whenever summoned to do so, he 
became, under that resolution, entitled to commu- 
tation pay. Such, I believe, is the law. 

Mr. FOWLER made an inquiry, not distinctly 
heard by the Reporter, but the object of which was 
to ascertain whether these supernumeraries were 
entitled to one or five years’ commutation pay. 

Mr. STROTHER. [I have not the law before 
me now. There was a class of supernumeraries, 
who, Ll believe, under the act of 1778, were to re- 
ceive one year’s pay, and but one. But a subse- 
quent act, which I think was passed in 1781, gave 
to the supernumeraries their right to half pay, and 
of course to the commutation pay. For, at that 
time, the desire of the Federal Congress was to 
preserve to the Government, by that resolution, 
experienced officers who could be called into ser- 
vice atany time. They were tocontinue liable to 
serve, and liable to be called upon, and the holding 
of the position of liability was regarded as being 
in service. They were not required to be actually 
in service, but subject to be ordered into service at 
any time. That has been so decided. 

Mr. HALL. I have now the extract from the 
law, upon which this claim must rest. It does 
not rest under the act of 1790, because it does not 
cover its provisions. It rests upon the act of 1783, 
which provides “that such officers as are now in 








/onthe 9th of July, 1783. 


service aud continuing therein to the end of the | 


war, shall be entitled to receive the sum of five 
years’ half pay in money or securities bearing in- 
terest at six per cent.’? Now the committee will 


perceive that this act does not contemplate what the | 


gentleman from Georgia (Mr. Steruens] says it 
does. It does not contemplate that the scrip shall 
bear interest from the close of the war, but only 
from the date of the issuing; and if the certificates 
were never issued at all, and payment is made in 
money, then this law does not contemplate that the 
party should receive any interest at all. The 
present proposition is to pay this man in money, 
and therefore he is not, by the provisions of the 
act of 1783, entitled to interest. If he had a cer- 
tificate, then he would be entitled to interest. 

Mr. MOORE, of Pennsylvania. { request the 
indulgence of the committee for one moment. It 
will be remembered that [ have been practicing 
gymnastics for the last three or four days, trying 
to get the floor, to submit my views upon the 
homestead bill, which has been before the Com- 
mittee of the Whole on the state of the Union for 
consideration for some time. I am obliged to 
leave the city within an hour, and I ask permis- 
sion of the House, like my friend from Missouri, 
{Mr. Hatt] to file my argument under the rule. 

There was no objection, and permission was 
granted. 

Mr. FLORENCE. Is it in order to offer an 
amendment to the bill granting homesteads to actual 
settlers upon the public lands, to give the soldiers 
of the war of 1812, without regard to the term of 
their service, one hundred and sixty acres of the 

ublic domain ? 

The CHAIRMAN. The Chair thinks, at this 
time, no amendment cin be presented to the 
homestead bill. 

Mr. FLORENCE. I desire to offer such an 
amendment as I have indicated, to submit my 
reasons thereon, and the subject generally, and 


shall therefore ask that the same privilege may be || 
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extended to me as has been extended to my col- 
league—permission to print my argument, I am 
in favor of the bill. Being aboutto start for Phil- 
adelphia, | have requested this indulgence, that 
on this question my position might be placed truly 
before my constituents and the country. 

There was no objection, and permission was 
granted. 

Mr. FULLER, of Pennsylvania. The facts in 
this case are these: Lieutenant Barvett Hinds was 
in active service from the time of his orivinal en- 
listment, in 1776—being part of the time a super- 
numerary—down to the disbanding of the army 
If he was in the ser- 
vice until the end of the war, he would be entitled, 
under the resoluuon of 1780, to commutation pay. 
If he was a supernumerary, he would be entutled 
to commutation pay under another resolution of 
the same year, so that in either case—in both 
cases—he is entitled to the commutation asked for 
in this bill. With regard to the matter of inter- 


| est, all we ask for him is, what has been granted 


to other meritorious soldiers of the Revolution. 
if they have received interest upon their claims, 
Lieutenant Hinds, having rendered as valuable, 
as gallant, and as meritorious services as they did, 
is entitled to the same interest. 
him equality. j j 
that bounty, if you may call itso, which has been 
given to other soldiers of the Revolution. This 
question has been fully discussed, and I trust that 
no more speeches will be made, but that the vote 
be now taken. 

[Cries of ** Question !”’ ‘* Question !’’} 

Mr. GAYLORD. I move that the bill be laid 
aside to be reported to the House, with the rec- 
ommendation that it do pass, 

Mr. HARRIS, of Tennessee. Will the motion 
to report the bill back to the House, with the rec- 
ommendation that it do not pass, take precedence 
of the motion submitted by the gentleman from 
Ohio? 

The CHAIRMAN. Itwillnot. Ifthe motion 
of the gentleman from Ohio is voted down, the 
motion of the gentleman can then be entertained. 

Mr. JONES, of Tennessee. I will make but 
one remark. The letter read at the Clerk’s table, 
from the Third Auditor, is, | think, conclusive that 
there is no commutation due in this case. Take 
that, in connection with the fact, that Bartlett Hinds 
lived until 1820, and then had himself placed upon 
the pension roll under the acts of 1818 and 1820. 
How long he lived after he was entered upon the 
pension roll, the report does not show. I think, 
from all these circumstances, it is conclusive that 
the man who would have himself placed upon the 
pension roll thirty years after it was alleged he 
was entitled to commutation, would certainly, if 
he was entitled to it, have applied to receive it. I 
cannot see how they can make out that commuta- 
tion is due him. 

Mr. HALL. I move to strike out all that part 
of the bill providing for the payment of interest, 

The question was put, and the amendment was 
agreed to. 

Mr. SACKETT. Is it in order, Mr. Chair- 
man, to postpone action upon this bill until we 
ean ascertain from the Department how he de- 
scribed his services when he made application for 
a pension under the law of 18138? 

The CHAIRMAN. In the opinion of the Chair 
the bill could be laid aside for consideration at a 
future day, by unanimous consent, but not other- 

| wise. 

| Mr. GOODENOW. I ask if it is in order to 

| move that the bill be reported back to the House 

| with the recommendation that it be recommitted 
to the Committee on Pensions, that they may re- 
port all the facts of the case? 

| Mr. STEPHENS, of Georgia. There can be 
no doubt aboutit. A motion can be made to post- 

pone the bill. It will come up regularly the next 

day upon the Calendar. That is the rule. 

The CHAIRMAN. The question propounded 
to the Chair was, as to whether this bill could be 
postponed toa particular day by the committee? 
It is in the power of a majority of the contmittee 
to pass by this bill, to the next one on the Cal- 
endar. 

Mr. SACKETT. It was to enable the com- 
mittee to get at the facts of the case, that I sub- 
mitted my motion. I trust it will meet the appro- 
bation of the committee. 

Mr. FULLER. I have no objection to any 


We onty ask for | 
We only ask for that justice, for | 


a ok lt 


| reasonable postponement, for the purpose of a full 


inquiry into the merits of the bill. Uf it is not 
meritorious, we do not want tt. 

The CHAIRMAN. The question is not de- 
batable. 

Mr. GAYLORD. What upon the 
Calendar will this bill occupy, if the motion of the 
gentleman from New York prevails? 

The CHAIRMAN. Iwill be the first business 
in order. It will stand in the same relauon that 
it does now. 

The bill was then laid aside. 


position 


PATRICK GASS. 

The committee next proceeded to the consider 
ation of House bill No. 152 
relief of Patrick Gass. 

The bill provided for a grant of three hundred 
and twenty acres of the public land to Patrick 
Gass, in consideration of his services in the expe 
dition of Lewis and Clark to Oregon, 


, velng a bill fer the 


'} 


There being no proposition to amend, the bill 
was laid aside to be reported to the House, 
the recommendation that it do pass. 


WILLIAM H. WELLS. 

The committee next took up for consideration 
House bill No. 155, being a bill for the relief of 
William H. Wells and others. 

The bill was read through. 

Mr. SACKETT. I see in the bill already re- 
ported that there is a clause left out, which has 


been uniformly inserted in other bills—** any lands 


with 


subject to private entry for bounty lands.’’ Under 
this bill, they may take alternate sections of lands 
which are specially sranted to railroads and 
eanals. It has been usual to insert the clause I 
suggest in all of these bills; but I see that it has 
| been left out in this, and the preceding case. I 
move to insert the words, ** subject to entry for 
bounty lands.”’ 

Mr. JOHNSON, of Tennessee. 1 would sug- 
gest “such lands as are subject to private entry 
at the minimum price.”’ 

The question was then taken upon Mr Sack- 
ETT’s amendment, and it was agreed te. 

Mr.GORMAN. | would suggest another amend- 
ment. Itis the business of the Secretary of the 
Interior to issue the patent, and therefore | move 
to strike out of the bill the words ‘** Secretary of 
War’’ and insert ** Secretary of the Interior.” 

The question was then taken upon Mr. Gor- 
MAN’s amendment, and it was agreed to. 

Mr. STANTON, of Ohio. [am at a loss to 
understand upon what principle the bill has been 
disposed of, and | do not’know any reason in the 
world why this man cannot get his land warrant 
as others do, who were volunteers; | cannot im- 
agine any reason upon which this distinction rests. 
It is a matter of small consequence, and 1 do not 
propose to make any trouble about-it. | move 
that the bill be laid aside to be reported to the 
House with a recommendation that i do not pass. 

Mr. MILLER. I did not hear the gentleman’s 
objection. 

Mr. STANTON. I cannot understand why 
this man cannot get his land warrantat the proper 
Department, as others do who are ent tled, 

Mr. MILLER. since I 
referred to the testimony in this case, but the 
committee entertained no doubt, that the heirs of 
Lemuel Wells were clearly entitled to the benefit 
of the act of Congress of 1811, granting bounty 
land to the so'diers who enlisted in the service of 
the United States for five years and were honor- 
ably discharged, or died in the service. The facts, 
as | remember them, are, that Lemuel Wells en- 
listed in the year 1814, at the city of New Orleans, 
and during the war with Great Britain, for the 
period of five years, and before the expiration of 
that period, and while in the service, he died. 
Under this state of facts, the committee believed 
that the heirs of Lemuel Wells, deceased, were 
entitled to the bounty provided by the act of IS11. 

| It is clearly right and proper, that his heirs should 
| have the benefit of that act, and I can see no evil 
that will result from the passage of the bill, 

Mr. JOHNSON, of Tennessee. I hope the 
gentleman from Ohio [Mr. Strawton] will with- 
draw his motion. The report fully explains the 
whole matter, and there is no doubt as to the jus- 
tice of the claim. 

Mr. STANTON. I will not interpose any ob- 
jections, if the House are disposed to pass it. I 

| withdraw my motion. 


It has been some time 
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Mr. JOHNSON. J move, then, that the bill 
be reported to the House, with a recommendation 
that it do pass. 

‘The question was then put, and agreed to, 

So tne bill was laid aside to be reported to the 
House with a recommendation that it pass. 


On motion by Mr. HARRIS, of Tennessee, the 
committee rose, and the Speaker having resumed 
the chair, the chairman of the committee [Mr. 
Srvart} reported thatthe Committee of the Whole 
House had had under consideration sundry pri- 
vate bills which they had directed him to report 
back, some with amendment and a recommend- 
ation that they do pass, and some without amend- 
ment. 






















































































from the Committee of the Whole House, with a 
recommendation that it do pass: 

A bill for the relief of Osborn Cross. 

The question being upon ordering the bill to be 
engrossed and read a third time— 

Mr. FICKLIN demanded the yeas and nays; 
npon which motion the House was divided, and 
there were—ayes 22, noes 58; no quorum voung. 

Mr. HART. Is it in order to move that when 
this House adjourns, it adjourn to meet on Mon- 
day next? 

Mr. JON &<S, of Tennessee. 
question to the Chair, that it does not require that 
there shall be a quorum present to call the yeas 
and nays. 

The SPEAKER. 
business. 

Mr. JONES. It is a constitutional richt of one 
fifth to have the yeas and nays. When you get 
throueh with the roll, and there is not a quorum 
voting, itisa lost vote. ‘That is all. 

The SPEAKER. ‘That is a mere experiment. 
The Chair is of the opinion that the House can- 
not do business without a quorum, 

Mr. JONES. Have we nota right to order the 
yeas and nays without a quorum? The Consti- 
tution says that one fifth may order the yeas and 
nays. 

The SPEAKER. Upon such a question as that 
taken awhile ago, the Chair thinks not. 

Mr. JONES. The Constitution says that one 
fifth of those present shall order the yeas and 
nays. 

The SPEAKER. The Constitution provides 
also that it shall require a majority to do business. 
If brought upon the question of adjournment, the 
gentleman would be correct, in the opinion of the 
Chair, and one fifth might order the yeas and 
nays. 

Mr. JONES. It isa constitutional question, and 
I will make a point of order upon it. 

Mr. HART. I move that the House adjourn. 

The question was then taken, and there were— 
ayes 47, noes 62. 

“So the House refused to adjourn. 

Mr. HART. I move that when the House ad- 
journs, it adjourn to meet on Monday next. 

Mr. FICKLIN. [ demand the yeas and nays. 

Mr. JONES, of Tennessee. Is therea quorum 
resent ? 

The SPEAKER. 
the Inst division. 

Mr. JONES. Then we cannot adjourn over. 
The House have ordered the yeas and nays on 
the passage of that bill. 5 

The SPEAKER. The Chair decided that the 
yeasand nays were not ordered, only twenty-three 
sustaining the call for them. 

Mr. JONES. Will the Chair have that provis- 
ion of the Constitution read which relates to the 
yeas and nays? 

The SPEAKER. If the gentleman takes an 
appeal from the decision of the Chair. 

Mr. JONES. I cannot appeal on a constitu- 
tional question. It is not a question of order. 

Mr. STUART. Is it not in order now to ask 
for tellers on the motion of the gentleman from 
New York, [Mr. Harr,] that we may determine 
whether there is a quorum present? 

The SPEAKER. It is in order. 

Mr. STUART. Then I ask for tellers, with 
that view. 

Tellers were ordered. 

Mr. FICKLIN. Lask for the yeas and nays 
on the motion to adjourn over. 

{Loud cries of ** Oh, no;”’ 


prevailed in the Hall.) 






































































There was not according to 


The SPEAKER. The following bill is reported | 


I would submit a 


It requires a quorum to do | 


and great disorder 
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on ordering the yeas and nays. 

Mr. HOUSTON (interrupting.) I do not un- | 
derstand what question the Chair is now putting. 

The SPEAKER. The Chair is dividing the 
House on the demand for the yeas and nays on 
the motion to adjourn over till Monday. 

Mr. HOUSTON. Did I not understand the 
Chair as deciding 

{Loud cries of ** Order !’’] 

The SPEAKER. The gentleman from Ala- | 
bama is out of order. 

Mr. HOUSTON. I suppose I have a right to 
ask a question of the Chair, 


The SPEAKER. 


1} 
i 





The gentleman may ask a 
question of the Chair. The right, however, is not 
a very clear one. But the Chair is disposed to be | 
very courteous to the gentleman. [Laughter.] 

Mr. HOUSTON. I understood the Chair to 
decide that there was no quorum upon the propo- 
sition submitted before, and to refuse to entertain 
this motion to adjourn over, made in the face of 
the fact that there was no quorum present. 

The SPEAKER. Does the gentleman from 
Alabama appeal from any decision which the 
Chair has made? 

Mr. HOUSTON. 
the Chair has decided. 
The SPEAKER. 

der. 

Mr. HOUSTON. I am aware of that, but I 
want to know what decision the Chair has made. 

The SPEAKER. Upontheengrossment of the 
bill, the yeas and nays were demanded. ‘Twenty- 
three only rising in favor of the yeas and nays, 
and a number which the Chair does not recollect, 
but insufficient to make a quorum, rising on the 
other side, the Chair stated that there was no quo- 
rum voting, and that the yeas and nays, therefore, 
were not ordered, notwithstanding that one fifth | 
of those present had risen for them. 

Nowa motion is made which is perfectly in or- 
der, that when the House adjourns it adfourn to 


No, sir; Idonot know what 


Then, debate is not in or- | 


_meet on Monday, and upon that motion the yeas 


and nays are demanded. The Chair, when inter- 
rupted by the gentleman from Alabama, was in 
the act of dividing the House upon that demand 
for the yeas and nays. There may be a quorum 
voting upon this proposition, and it is in order. 

Mr. JONES, of ‘Tennessee. I rise to a ques- 
tion of order. When the yeas and nays were 
demanded upon the engrossment of the bill, there 
was a division of the House called for. Twenty- 
three voted for the yeas and nays, and fifty odd 
against it. Then, is not the House in a dividing | 
state, under the decision of the Chair, until there 
is a quorum here? And can any other motion be 
made when the House is dividing? But I would 
ask the Chair to permit the third paragraph, of 
the fifth section, of the first article of the Consti- 
tution of the United States to be read. 

The Clerk read the paragraph, as follows: 


} 


| 


** Each Honse shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
may in their judgment require secrecy; and the yeas and 
nays Of the members of either House on any question shall, | 
at the desire of one fifth of those present, he entered on 
the Journal.”’ 


The SPEAKER. That is the constitutional 
provision, but the constructon which the Chair 
puts upon the provision in reference to this subject 
is this: that it is competent for the House to ad- | 
journ with less than a quorum from day to day, 
but it is not competent for less than a quorum to 
pass a bill. There is another provision of the 
Constitution, the gentleman will remember, which | 
requires aquorum to be present to do business, 
and, therefore, for the purpose of doing business, | 
less than one fifth of a quorum, in the judgment | 
of the Chair, cannot call the yeas and nays. 

Does the gentleman appeal from the decision of 
the Chair? 

Mr. JONES. Ido; and let the House decide 
whether one fifth of those present have nota right, 
under the Constitution, to order the yeas and 
nays. 

Mr: STEPHENS, of Georgia. Do I under- | 
stand the Chair to decide, that less than a quorum | 
cannot have the yeas and nays recorded uponany | 
question ? 
The SPEAKER. The Chair does so decide. 
Mr. STEPHENS. But the Constitution says, 
that one fifth of those present may order the yeas 
and nays upon any questien. 


The SPEAKER proceeded to put the question | 


|| [Cries of ** Leave!’’ ** Leave!’ 


| 
| 
| 
} 
} 
1} 
| 
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The SPEAKER. That is the language of tho 
Constitution. But there is an another provision 
of the Constitution, the gentleman will remember 
which requires that there shal! be a quoram present 
to do business. 

Mr. STEPHENS. That is very true. 

The SPEAKER. We cannot pass a bill with 
less than a quorum, and the yeas and nays would 
be idle, therefore, less than a quorum being 
ent. That is the decision of the Chair. 

Mr. STEPHENS. Then I understand the 
Chair to decide 

The SPEAKER. The Chair simply decides 
that in this case the yeas and nays were not or- 
dered on the passage of the bill. 

. Mr. HOUSTON. Although more than one 
fifth of those present voted for the yeas and nays. 
Mr. STEPHENS. Ah! that is another ques- 
tion. 

The SPEAKER. That is the question on 
which the Chair had decided. The decison of the 
Chair would have been very different on a motion 
to adjourn. 

Mr. STUART. 1 ask for tellers on the appeal. 

The SPEAKER. ‘The Chair will farther state, 
in explanation, that it was competent for the 
Chair, in his opinion, to ascertain, at any time, 
whether there was a quorum present. I[t was 
competent, and perfectly im velell for tellers to 
have been called upon the division of the House 
on the demand for the yeas and nays. But as it 
is impossible that the House can, under the Con- 
stituuon, do business with less than a’quorum, the 
Chair decides that the yeas and nays cannot be 


pres- 





ordered by less than one fifth of a quorum. 


Mr. STEPHENS. And that im this case they 
were not ordered ? : 

The SPEAKER. Yes; and that in this case 
they were not ordered. 

Mr. STEPHENS. 
of the Chair is right. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. Jones] insists that the yeas and nays 
were ordered, and appeals from the decision of the 
Chair; and the question is, ** Shall the decision of 
the Chair stand as the judgment of the House?’’ 
On this question tellers are demanded. 

Mr. HART moved to lay the appeal upon the 
table. 

Mr. STUART demanded tellers on that mo- 
tion. 

Mr. JONES, of Tennessee, called for the yeas 
and nays. 

The question was put on ordering the yeas and 
nays, and on a count, there were, ayes 20), noes 
101. 

So (one fifth not voting in the affirmative) the 
yeas and nays were not ordered. 

Mr. HART withdrew the call for tellers. 

The question was then taken upon the motion 
to lay the appeal upon the table, and it was carried 
in the affirmative. 

| So the decision of the Chair was sustained as 
the judgment of the House. 

Mr. GOODENOW. I move that when this 
House adjourns to-day, it adjourn to meet on 
Monday next. 

TheSPEAKER. That motion is already pend- 
ing; and the question is upon ordering the yeas 
and nays. 

The yeas and nays were ordered. 


Mr. HART then withdrew the motion. 
Mr. EVANS moved that the House adjourn. 
Mr. NABERS. I appeal to the courtesy of the 
gentleman from Maryland and the House to in- 
| dulge me fora moment. From intelligence I have 
recently received, it is likely that I shall be obliged 
| to leave the city in a day or two. I havea bill, 
| the notice of which I gave months ago, which 1! 
_ask leave to introduce merely for the “an se of 
having it referred. It will take but a single mo- 
ment. It is a bill to regulate the compensation of 
| certain postmasters. 


Well, I think the decision 


There was no objection, and he bill was ac- 


| cordingly read a first time by its title. 


Mr. JONES, of Tennessee. I object to the 

| reading of any bill, unless there is a quorum. 

| The SPEAKER. The Chair has stated that 
there is a lg eg 

| Mr. JONES. Then I call for the vote upon the 

| other bill, which was pending. 

| The SPEAKER. The Chair must remind the 


‘gentleman from Tennessee that this bill was in- 
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aia by unanimous consent. It hen a in- 
troduced and read a first time. The Chair there- 
fore decides the objection as coming too late. 

The bill was then read a second time by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 

Mr. POLK. I move that when this House 
adjourns, it adjourn to meet on Monday next. 

Mr. FICKLIN. Upon that motion ] demand 
the veas and nays 

Mr. STANL. Y. I rise toa point of order. I 
understood that the motion to adjourn was omly 
withdrawn for the gentleman from Mississippi 
fMr. Napers) to introduce his bill. [I submit that 
the motion te adjourn must now be put. 

The SPEAKER. Notwithstanding that, the 
motion to adjourn over was in order, and under the 
rules must be first put to the Sount. 

Mr. STANLY. I believe the Chair is right in 
his decision. 

The yeas and nays were then ordered, and, 
being taken, the result was—yeas 67, nays 72. 

So the House refused to adjourn over. 

Mr. ROBBINS. I move that the House do 
now adjourn. 

Mr. HENN. I ask the gentleman to with- 
draw, to enable me to report from the Committee 
on Enrolled Bills. 

Mr. ROBBINS. 


pose. 


Mr. HENN then, from the Committee on En- | 


rolled Bills, reported, as correctly enrolled, the bill 
for limiting the time for holding the United Seates 
district courts in Alabama, and for other purposes; 
which received the signature of the Speaker. 

The question then recurred upon the motion to 
adjourn. 

Mr. POLK. I demand the yeas and nays 

Mr. HENN. I move that when this ‘House 
adjourns, it adjourn to meet on Monday next. 

Mr. ROBBINS. 
make that motion when we have just voted down 
the same motion ? 

The SPEAKER. 
order, inasmuch as other business has intervened. 

Mr. FICKLIN. Idemand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENN. I withdraw the motion. 

Mr. ROBBINS. I renew the motion toadjourn. 

Mr. POLK. I demand the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered. 

Mr. SACKETT. Is it in order to move to 
amend the motion to adjourn? 

The SPEAKER. It is not. 

Mr. HAR’ I move that when the House 


adjourns, it adjourn to meet again on Monday 
next. 


Mr. CABLE, of Ohio. 
nays upon that motion. 

Mr. JONES, of Tennessee. I ask if these two 
motions can be alternated. Nothing has been 
done since the last motion was made. 

The SPEAKER. The motion to adjourn was 
voted down by yeas and nays. 

Mr. JONES, of Tennessee. Nothing has been 
done since that, except the motion to adjourn until 
to-morrow. 

TheSPEAKER. The Chair thinks this is such 
action as to authorize the Chair to receive the 
proposition. 

Mr. JONES. If this motion fails, they can 
move to adjourn again, and thus keep on all night. 

The SPEAKER. I do not know indeed, what 
they willdo. (Laughter.] 

Mr.HENN. I withdrew the motion to adjourn 
over; ee there has business intervened. 

The SPEAKER. There is no doubt about 
business having intervened, and that very im- 
portant. 

The question was then taken on the demand for 
the yeas and nays, and they were ordered. 

r. STANTON, of Ohio. Is it in order to call 


the other side upon the question for the yeas and 
nays? 


The SPEAKER. 
of the Chair. 

Mr. McMULLIN 
now oe 

The SPEAKER. The Chair decides that the 


proposition now before the House must first be 


I demand the yeas and 


It is too late, in the opinion 


I move that the House do 


I will withdraw for that pur- 


I ask whether it is in order to | 


It is, strictly speaking, in | 
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taken, which is the proposition to adjourn over | 


until Monday. 
The question was then taken on the motion to 


y 
adjoorn ‘emtil ‘Monday, and there: were—ayes 5 52, 
nees 4l—no quorum voting. 

Mr. SEYMOUR. I move that the House do 
now adjourn. 

Mr CAMPBELL, of Illinois. 
move a call of the House? 

The SPEAKER, Itis notin order pending the 
motion to‘adjourn. 

Mr. St. MARTIN, I call for the yeas and 
nays upon the motion to adjourn. 

The yeas and nays were not ordered. 

The question was then taken on the motion to 
adjourn, and it was agreed to. 


So the House adjourned to meet again to-mor- 
row. 


Is it in order to 


PETITIONS, &e 

The following petitions, memorials, &c., were presented 
under the rule, and referred to the appropriate committees : 

By Mr. NEWTON: The petition of John Henry, of 
Ohio, for a pension. 

By Mr. BRAGG: The petition of Gerald B. Hall, United 
States assistant marshal, southern district of Alabama, 
praying for extra compensation for taking the Seventh Cen 
sus. 

By Mr. WELCH: The petition of 116 citizens of Meigs, 
Vinton, and Athens counties, Olio, for a mail route from 
Wilksville, in Vinten county, to Lee, in Athen 
said State. 

By Mr. FLORENCE: The memorial of James MeGahey, 
William Penn Feeney, Edward M. Meader, Join Lawlor, 
and 29 others, practical printers, of Philadelphia, petition- 
ing Congress to pass a law for the establishment of ana 
tional printing office. 

Also, the memorial of Thomas A. Braceland, John P. 
McFadden, Edward F. Maddock, John H. Cunningham, 
and 10 others, practical printers, of Philadelphia, petition 
ing Congress to pass a law for the establishment of ana 
tional printing othice. 

By Mr. CHANDLER: The resolutions of the Le 
of Pennsylvania, in opposition to a rt 
for Parker’s water-wheel. 

Also, the memorial of William 8. Hart and many other 
citizens of Philadelphia, asking an 
bounty land provisious to soldier 
marines and seamen. 

By Mr. THOMPSON, of Virginia: Three several memo 
rials from citizens of Harrison county, in favor of the 
Wheeling bridge. 

By Mr. HIBBARD: The memorial of B. W. Clark and 
others, citizens of Lyman, New Hampshire, remonstrating 
against the further extension of tie Woodworth patent. 


s county, in 


cislature 
chewal of the patent 
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HOUSE OF REPRESENTATIVES. 
Saturpay, May 1, 1852. 

The House met at twelve o’clock, m. 
by the Rev. Lirrteron F. Morgan. 

The Journal of yesterday was read. 

The SPEAKER. The first business before the 
House is the unfinished business of yesterday, 
being the bill for the relief of Osborn Cross, of 
the United States Army. 

Mr. JONES, of Tennessee. I rise toa question 
of privilege, in reference to the correction of the 
Journal. It is stated in the Journal that when the 
yeas and nays were called upon a proposition, I 
rose to a question of order. I raised no question 
of order, and so distinctly stated; but I raised a 
constitutional question. ‘There is nothing in the 
rules or orders of this House, as to what number 
shall order the yeas and nays. The right is one 
derived from the Constitution, and not from a 
rule. I hope the Journal will be made to conform 
to these facts. 

Mr. STANTON, of Tennessee. That is stilla 
question of order, based upon the Constitution. 

The SPEAKER. The Ch: uir sull thinks itisa 
question of order; but the gentleman has submit- 
ted a motion to amend the Journal, by striking out 
certain words pointed out by him, and inserting 
others. 

Mr. JONES. I move that the Journal be cor- 
rected, and made to conform to the state of facts, 
as they were. 

Mr. SWEETSER. 
under the Constitution. 

The SPEAKER. Will the gentleman from 
Tennessee [Mr. Jones} submit the precise correc- 
tion he desires? 

Mr. JONES. Will the Clerk read that part of 
the Journal, and I will state my correction. The 
proceedings are not reported in the papers this 
morning. 

The Clerk then read the part of the Journal re- 
ferred to; which was as follows: 


‘“Mr. Grorce W. Jones moved the point of order, that 
inasmuch as one fifth of the members voting had voted in 
favor of taking the vote on the engrossment of the bill by 
yeas and nays, it was not necessary that a quorum should 
have voted—the Constitution providing that the yeas and 


Prayer 


It is a question of order 
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nays ‘shall, at the desire of one filth of those present, be 
entered on the journal;* and that proportion of those voting 
having expressed such a desire in the pregent case, he in 
sisted that they were entitied to have the yeas and nays 
taken.”? 

Mr. JONES. I move to strike out the words 
‘the point of order,’ and insert “ the constitu- 


| tional right.”’ 


The SPEAKER. The Chair regards the 
question made by the gentleman as a question of 
order. The reason upon which the gentleman 
bases his position is, that the ri rht is a constitu- 
tional one—that there is a constitutional proviston 
controlling the case; all of which is stated by the 
Journal. The centleman moves to strike out the 
words recognizing his motion as a question of 
order, with a view to insert a declaration that itis 
a constitutional right which he demands. 

Mr. WOODWARD. I suggest to the gentle 
man feom Tennessee [Mr. Jones] that he with- 
draw his motion. It isa ruleof order established 
by the Constitution, and, therefore, an irreversi- 
ble rule; but still it is a rule of order and proceed- 
ure, 

Mr. JONES. Notwithstanding the opimon of 
the ventleman from South C srolina, {Mr. Woopn- 
warp,} from which | differ, | must insist upon 
“ - tion. 

i - JOHNSON, f Arkansas. Was the cen- 
ane an entitled to make remarks in explanation of 
his action, and cive his reasons for it, or net? 

The SPEAK ER. The Chair thinks he had. 

Mr. JOHNSON. If he did not do so, he can- 
not add to the Journal his areument in behalf of 
it to-day. 

The SPEAKER. The gentleman from Ten 
nessee (Mr. Jonxs] gave the grounds upon which 
he appealed from the decision of the Chatr. The 
gentleman insists that it is not a point of order at 
all—that it is a constitutional question, and he 
wants that fact insertedinthe Journal. It will be 
for the House to determine whether or not tt 
would be better to give to the country the history 
of the transaction. 

Mr. ROBBINS. I would inquire how the Jour- 
nal would read in its amended form? 
The Clerk ace ording vy read the 

would appear as amended. 

Mr. JONES. I demanded it asa constitutional 
right that one fifth of the members present could 


Journal aa it 


order the yeas md nays upon any question. 
Mr. JOHNSON, of Arkansa 
the motion upon the table 
The SPEAKER. The Chair thinks that the 
motion to lay upon the table is in order. 


l move to lay 


The question was taken upon the motion to lay 
on the table the proposition to amend the Journal, 
and decided in the negative. 

The question recurred upon the motion to amend 
the Journal. 

The SPEAKER. TheChair, if the House will 
indulge him in his own behalf, will state, that, ac- 
cording to his recollection, the Journal states sub- 
stantially the history of the matter. It certainly 
was the object of the Speaker, and of the Clerk, to 
state it. The Chair thinks that it must at last be 
a question of order tobe determined by the House. 
The question is, whether the Journal report 
rec tly all the facts ? 

Mr. STUART. I desire to inquire as toa fa 
which is the only thing that troubles me. 1 hay 
no doubt that the Char is correct; but if this mo- 
tion to lay on the table is entertained, will not the 
effect be, ace ording | to parliamentary law, to carry 
the Journal with it? 

The SPEAKER. The Chair thinks not. How- 
ever, the House have voted down the motion to 
lay upon the table, and that, therefore, cannot be 
a que stion now. 

Mr. STUART. I had a contrary impression. 

The question was then put upon the motion to 
amend the Journal as indicated by Mr. Jones, 
and it was disagreed to. 


8 cor 


OSBORN CROSS. 

The SPEAKER. The question first in order is 
| the unfinished business of yesterday, being ** A 
bill for the relief of Osborn Cross,”’ reported from 
the Committee of the Whole, with the recommend- 
ation that it do pass, and upon its engrossment 
the yeas and nays have been demanded. 

Mr. ROBBINS. Would it be in order to move 
that the House resolve itself into the Committee 
of the Whole on the special order ? 

The SPEAKER. The Chair thinks not, inas- 


ee es ee 








much as the House was dividing upon the bill. 
They cannot, therefore, be interrupted by any 
motion of that kind. 

Mr. SACKETT. I ask the unanimous consent 
of the House to submit a very brief statement in 
regard to the bill upon which the vote is just 
about to be taken. Ido not wish to debate the 
subject. "Phe gentleman who reported this bill, 
ina statement of fact tothe House 

{Cries of “1 object!’ **1 object !’’ 

The SPEAKER, 





| 


W il} the gentlernan suspend | 


for a moment, until the Chair ascertains if the | 
demand for the yeas and nays is accorded? While | 


the House was dividing, 
journment, they were demanded. 

The question was then taken, and, upon a di- 
Vision, there were—ayes 22—— 

Mr. GOODENOW, LI call for tellers upon the 
demand for the yeas and nays. 

‘Tellers were ordered, and Messrs. WituiaMs 
and Incensoui. were appointed, 

A count being had, the yeas and nays were 
ordered, 

Mr. SACKETT. I ask the consent of the 
House to submit a correction of the statement 
made by the gentleman who reported this bill. 

‘The SPEAKER. The gentieman has a right 
to debate the queshon. ; 

Mr. SACKETT. Ido not wish to enter intoa 


and previous to the ad- | 


debate of this bill, but simply to correct a misstate- | 


ment made by the gentleman who reported the bill, 
owing to a misapprehension. 
the facts since, and so have I looked into them. It 
was stated here on yesterday, that the key of the 
iron safe whieh contained the notes stolen was 
left in an unlocked desk. 


He has examined | 


‘That statement may | 


prejudice, perhaps, the minds of some members of | 


the House against the bill. The facts are these: The 
key of the iron safe containing the notes was locked 
up ina smaller safe, the key of which was locked 
up in a desk. The key of that desk Major 
Cross had in his own pocket. These were the 
facts proved before the committee. 

Mr. STANTON, of Ohio. I want to know of 
the gentleman how the key of the safe was then 
obtained by the burglars? 

Mr. SACKETT. They broke the safe open. 

Mr. STUART. 1} desire to ascertain from the 
gentleman from New York, or some other gentle- 
man, the 
locked in the room where the safes were kept? 

Mr. SACKETT. An individual was secreted 
there clandestinely. 

Mr. STUART. How did he get there? 

Mr.SACKETT. The proof shows that he was 


fact as to how these individuals became | 


secreted in the building when it was locked up. | 
This fact was brought out in the examination of | 


this case before the court-martial. 


They exam- | 


ined elaborately all the facts in the case, and re- | 


ported upon them. 

Mr. STUART. It has been stated that he was 
a man in the employ of this office. 

Mr. SACKETT. He had been discharged pre- 
viously from the employment. He was clandes- 
tinely in the house. 

Mr. GIDDINGS. 
of the gentleman. 
this claimant locked up a man in the building? 

Mr. SACKETT. Sea de This is the fact in 
the case: When the office was closed that night, 


1 wish to make an inquiry 


Do I understand him to state | 


as has been ascertained in a subsequent investiga- | 
tion of the matter, there was an individual clan- 


destinely secreted in the building. It was not 
known he was secreted there. He opened the 
back door, admitted his accomplices, and accom- 
plished the burglary. 

Mr. GIDDINGS. I understand the gentleman 
from New York to say that the great care exerted 
was such as to leave the felon locked up in the 
building. Am I correct about that? 
information. I desire to know whether this man 
who now petitions for relief, was so careful as to 
lock up the very identical individual who stole the 
moneyr 


I wish the | 


Mr. SACKETT. I wish simply to reply to the | 


gentleman upon that subject, that he had no 
knowledge of any person being there. He was 
secreted, 

Mr. GIDDINGS. I would like to know how 
it is that he arrives at the conclusion this man did 
not know the burglar was there? 

Mr.SACKETT. From the report of the court- 
martial which tried Major Cross, made after a 
full investigation of all the facts. 


' rights of the respective parties. 
the thief—or any person to whom he may have | 


Mr. GORMAN. I rise to a question of order. 
Debate is out of order, as the call for the previous 


question has been seconded, and the yeas and 
nays ordered. 


The SPEAKER. The call for the previoas | 


question was not sustained, 

Mr. SAVAGE. 1 tinnk there is a misunder- 
standing in relation to the facts of this case; and 
for the purpose of correcting a statement of the 
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gentleman from New York, [ will read the follow- | 


ing extract from the report of the Committee on 
Claims on this bil: 


* It also appears that he endeavored to place said Treas- | 


ary hotles Ov depo-it in the Union Bank of said city, the 
usual depository of the Government funds, on general de 

posit, so that the funds (being needed for constant and 
lnoimediate use) might be drawn on, but was refused. On 
the Sth of October, 13842, before leaving the office of quar 

tesmeaster, be locked up said funds, together with some 
3300 of private funds, in an iron sate, (the best that could 
be procured, the place in which he had been jn the babit of 
keeping the Government funds.) Four negro men, how- 
ever, had eatered into a conspiracy to rob said office; one 
ot them, ‘‘Toimn,’ who had been waiting about the office 
some weeks previous, laid a plan to rob the otlice. Hehad 
nade arrangements to conceal another negro, * George,’ 
‘in the store roum of the lower floor,’ which communica- 
ted with the offee ; but, as he could not get the porter of 


the establishwwent out of the way, he wanted ti the porter | 


went ep stairs to blow out the lizht and fasten the office 


windows, when he slipped ia the store-room, unhooked the | 


back dour, (each of which was fastened by a large tron 
heok,) and disappeared. This was about, or shortly alter, 
dark. ‘The porter left under the impression that all was 
secure. 
night, entered the said store by the back doors, succeeded 
in Opening the safe containing said funds, and rifled it of 
its contents.”’ 


Mr. GIDDINGS. I have frequently found it 
a hard task in this House to oppose a claim, be 
it good or bad, but there are certain rules of evi- 
dence from which we ought nottodepart. I think 
we should hold our public officers to that strict 
and careful attenuon which we, as individuals, ex- 
ercise over our own property. The gentleman 
from New York (Mr. Sacxetr) is laboring 


under a mistake, if | understand the report. The | 


report shows that this quartermaster exercised 
not even the care and attention to lock up his own 
premises. He trusted that matter entirely to an- 
other individual, and that individual left the back 
door of the House unlocked and unfastened. The 


porter, of whom we know nothing, save that he | 


acted as a servant of the claimant, was intrusted 


The said negro man, it appears, returned that | 


with these funds, and whether he shared a part of | 


the spoils, or whether he has a portion of the 


money now in his pocket, we know not; nor is there | 


a particle of proof to show that he was not acces- 
sory to the larceny. 
this porter leaves the house unlocked. 


As | was about to remark, | 
. | 
Should 


we say that it was such a eare of our funds, that | 


we will now compensate this man for the loss ?— 


that we will impose it upen the people of the Uni- | 
ted States ?—that we will pay it out of the public | 


‘Treasury? Had I lost those funds in the manner 
stated, | should never have asked indemnity. 
Mr. SWEETSER. 
will allow me to interrupt him. 1 desire to make 
the point with him, which | made in the Com- 
mittee of the Whole yesterday. His mind is now 
taken up with a question that may not have a 
controlling influence in the decision of this case. 
I desire to state that I take the facts, as collected 
and reported by the Committee on Claims, as true. 
It seems to me, that when he admits that the 


Treasury drafts which were stolen from the safe | 
of Major Cross, at New Orleans, had not been put | 


in circulation, but were transmitted to him to be 
used at a proper time, there is very little ground 
for a difference of opinion in relation to the legal 
I maintain that 


negotiated the Treasury drafts—had no title in the 
same; and that the Government, after having had 


notice of the larceny, accompanied with a descrip- | 


tion of the drafts, should have withheld payment 
and treated the drafts as void; and all persons pre- 


| senting them, and demanding payment, as parti- 
|| ceps criminis. 


If a bank at New Orleans purchased 
these Treasury notes of a negro, or an unknown 
person, they had no right to complain; and if from 
a responsible person, let them send them back 
from one to another until they headed the thief. 


| Itcannot be contended, with any reasonable hope 
of success, in this House, that if the Government | 
| have paid these drafts improvident!y—thatin order 
to make the Government whole, it is justice to in- | 


sist upon the penalty of Cross’s bond. 
I confess that the facts disclosed in this case 


a | 
If my honorable colleague 
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have aroused my sensibilities; and I desire my 
colleague to answer the legal point which | present 

conceiving that the facts warrant the conclusions 
which | draw from the testimony. Now, I pro- 
test against any blinking of this case. Let us 
meet it fairly, and not sacrifice an innocent man 
and his sureties, who has done all that the law of 
the land required him to do in order to save the 
Government from loss. 

Sir, [ cannot consent to remain silent and per- 
| mit—if it is in my power to prevent it—so griey- 
| ous a wrong. 
| I hope my colleague will permit the point | 
make to have its due influence upon his mind, and 
that this House will not suffer this case to be con- 
trolled by surmises and suspicions unworthy of a 
liberal exercise of the equitable power which they 
have to sustain an officer who seems to have done 
his duty, and his whole duty, in the premises. 

I repeat what I said yesterday, in relation to 
the first point } then made. In a case where no 
laches can be imputed, and when it is a question 
between an individual and the Government, I wil] 
always with my vote place the loss upon the Gov- 
ernment, and excuse the individual; and [ must 
be permitted to insist, that if there is wrong in 
this case, it consists in the conduct of the Govern- 
ment in paying the stolen Treasury notes, aud 
now seeking to enforce the penalty of Major Cross’s 
bond. I thank my colleague for his kindness. 

Mr. CAMPBELL, of Illinois. _ I inferred from 
the gentleman‘s remarks that the Government has 
paid these Treasury notes. I would like to know 
if the Government has paid them or not? 

Mr. GIDDINGS. I will answer the gentle- 
man’s question if I understand this case. My 
colleague (Mr. Sweetser] has misapprehended it. 
The Treasury dratts were cashed at one of the 
banks in New Orleans, and it was not Treasury 
drafis which were taken from the safe. It was 
bank paper which was stolen, and not Treasury 
drafts. If my friend will look at the report, he 
wil! find that to be so. 

Mr. SACKETT. Treasury notes were re- 
ceived in exchange. 

Mr. GIDDINGS. It was not then the original 
draft of $30,000, but paper already negotiated. 

Mr. SACKETTF. Will the gentleman from 
Ohio allow me to ask him a question? The gen- 
tleman states that the office was left unlocked. 
He misapprehends the statement of the report; for 
it is not so stated there. But that is the sense in 
which the gentleman uses it. The porter—I sup- 
pose the person usually employed for such a 
purpose—was engaged in locking the office and 
fastening the windows up stairs. The men who 
entered into the conspiracy were in waiting, in- 
tending to slip into the building. After the porter 
had fastened one door, the back door, and had 
gone up Stairs to fasten the windows, they slipped 
in, unhooked the hooks which fastened the back 
door, which the porter supposed remained shut, 
as he had fastened it not five minutes before. 

Mr. GIDDINGS. The porter went out, leav- 
ing the back door unfastened, because he did not 
look to it after he came down stairs, and the thief 
went in at that door thus left open, perhaps for 
that very purpose. Am TI right? 

Mr. SACKETT. I say the gentleman is not 
right. The evidence shows that the porter had 
just fastened the back door, and went up stairs to 
fasten the upper windows. While he was up 
there the thief entered into the building and in- 
stantly unhooked the back door and slipped out. 

Mr. GIDDINGS. I believe that almost every 
member of the House clearly understands these 
facts. .This porter went up stairs, and while in 
the chamber, the thief came in and unfastened the 
back door and went out again, and when the por- 
ter returned down stairs he went out, leaving the 
back door unfastened, instead of going to see 
whether it remained fastened. He left this back 
door without any examination whatever after re- 
turning from the chamber. 

Mr. SACKETT. He had just fastened it. 

Mr. GIDDINGS. Yes, he had done so the 
day before, and the hour, perhaps the minute; but 
he then went out and left it unfastened. My posi- 
tion is this: While that porter left this door un- 
fastened, there was no such caution and care shown 
by him which a prudent man would exercise over 











his own property. My friend, or any other man, 
would not have left his property in that way. I 


| merely made the inquiry of the gentleman, to 
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show that the committee were under a mistake in 
regard to this man being secreied in the House. 
He was not secreted there. The porter locked the 
front door and went out, leaving the back door 
unfastened. 

Mr. SACKETT. The committee reported the 
facts correctly. I was under a misapprehension 
as to the repurt,as I had not seen it for some days. 
The facts of the case show that the thieves were 
not able to get into the building except by slipping 
in and unboiting the door which had just been 
fastened. 

Mr. GIDDINGS. The whole question arises 
from a misapprehension of our own duties. In- 
stead of facts proved to this House, gentlemen 
take the say-so of this court-martial, or court of 
inquiry without law, without any kind of author- 
ity, and where but one party is heard. They 
bring that in here to bind our conscience and di- 
rect our judgment. Instead of taking the say-so 
of that court, the committee should have given us 
proofs of the facts. It is for us to draw our own 
conclusions from the proofs. I disregard the 
opinions of that court altogether, and | am to 
judge of the facts as they are proven to me. | 
take the conclusions of no man in such a case as 
this. 

Mr. STUART. I wish to submit a few re- 
marks in reference to this proposition, if I under- 
stand it. I may beas unfortunate as other gentle- 
men, and I may not understand it. But there is 
one leading fact in this case which seems to me 
ought to control the House, and that is, there is 
no evidence in this case, which shows that this 
officer exercised that care in reference to this sub- 
ject which a prudent man would have exercised in 
his own affairs. We have no difficulty whatever 
in relation to the law of thecase. Something was 
said yesterday about that. Some one remarked 
to-day that the rule of law that an individual, un- 
der these circumstances, cannot excuse himself by 
pleading larceny, is not only well settled, but a 
very wise one. Congress ought to be governed 
by a rule of Jaw universal in its application; and 
this rule, as iaid down and adhered to, will, in al- 
most every case, work properly. Itis the pecu- 
liar business of the law-making power to relieve 
the cases which form a proper and legitimate ex- 
ception. ‘Thatthe courts cannot do; that the law- 
making power can and ought to do. It will be 
recollected by gentlemen that this is the best show- 
ing of the case thatcan be made. We snould not 
fail to remember that this is the showing of the 
party himself. It is the best exhibit that he can 
make, without any controversy on our side. Now, 
upon his own showing, he exhibits a degree of neg- 
lect that ought not to excuse a bailee; and unless a 
Government officer can make outa case that shows 
that he has exercised all that ordinary care and 
diligence that a prudent man is bound io exercise 
in his own affairs, the Government of the United 
States should notrelieve him. Now, has he done 
that? lask any member of this House to test it 


by his own prudence. If he had an amount of | 


money in an iron safe, locked up in one of the 
rooms of his own house, and he, either by leaving 
the key with his servant, or by his own omission, 
allowed a burglar to rob him of that money, and he 
not know it, and thereby lost his property, would 
he have the face to ask the surrounding commu- 
nity to indemnify him upon the score of charity? 
Sir, would he not feel that such negligence as he 
would be obliged to admit would not bear the light 
of day? It so seems to me; and it seems to me 
that the present aspect of this case, from the lead- 
ing facts standing out here upon the officer’s own 
showing—and, | repeat, certainly as good a show- 
ing as the case is susceptible of—is sufficient to 
induce Congress to withhold relief, and place it 
upon the ground which I shall, in my vote: that 
this individual has not exercised sufficient pru- 
dence—not even that prudence that is due from one 
citizen to another, or from that citizen over his 
own concerns. These are my views, Mr. Chair- 
man, and these views will control my vote. 

Mr. CAMPBELL, of Illinois. I desire to say 
a word or two in regard to this matter, in reply to 
the remarks of the gentleman from Michigan, 
{[Mr. Srvarr.] Ido not think he places it upon 
the proper ground. This matter, it seems, has 
undergone an investigation before the proper tri- 
bunal. That tribuna! has reported upon the facts; 


and from the report of that tribunal, it seems to | 


me that this officer made use of the ordinary dili- 


THE C 


| 


| gence which his immediate predecessor was in the 


habit of using—that diligence which was necessary 
to protect these funds. Now, sir, if he used the 
ordinary diligence which a private individual would 
use over his own property, | hold that he has done 
everything which the law requires him to do as a 
public oticer. Do we not hear every day of pri- 
vate individuals, who have had their stores robbed, 
precisely in the same way that this public officer 
was robbed—by burglars and robbers concealing 
themselves in the day time in some secret part of 
their store rooms, and after the store was closed 
at night—the clerks, perhaps, sleeping in that 
very store—and it has never been contended that 
the owner of the goods had not exercised a proper 
and necessary discretion in protecting his prop- 
erty? It seems to me, that all this watchfulness 
was exercised by this public officer 

But [ desire to place it upon another and higher 
ground, and one which this House cannot, and is 
not at liberty to disregard; and it is this: Admit- 


| ting that he was guilty of neglect—concede, for 


the sake of the argument, that he was guilty of neg- 
lect in this case—as soon as he discovered thata 
burglary had been commitied, he informed the 


| Government thereof; he identified the property; 


he gave them the number of the Treasury notes, 
so as to enable them to ascertain, when these notes 
were presented for payment, their idenuty. What 
did the Government do under these circumstances ? 


It seems that when the notes were presented, the - 


Government paid them; and upon what principle ? 
Why, at the very time that this property was 


| stolen, it was the property of the Government. 


Mr. SACKETT, (interrupting.) With the 
permission of the gentleman from Illinois, | desire 
to add one word at this point. He not only noti- 
fied the Government of the burglary, but he 

| diligently ferreted out the felons, and secured 
| $3,000 of the stolen property, and the conviction 
of the felons. 

Mr. CAMPBELL, (resuming.) And not only 
exercised the energy that was necessary for the 
discovery of the perpetrators of this act, but he 
gave to the Government such information as would 
enable them to detect the stolen property, when- 
ever it should be presented at the Government 
counter fer payment. Now, | hold it to bea legal 
| principle, which, if properly considered, must in- 
| fluence the vote of this House upon this question, 
| that when this property was stolen it was the 
property of the Government of the United States, 
and no matter into whose hands it afterwards 
| passed, that property never passed out of the hands 
of the Government. Larceny, no matter into 
whose hands the stolen property may pass, never 
| changes the right of property in the article stolen 

from the original owner. If these notes were the 
property of the Government when they were pre- 
sented, the Government had no business to re- 
deem them to the holder, no matter who he might 
be. 

Mr. STUART, (interrupting.) This is a ques- 
tion of equity. I coincide entirely with the gen- 
tleman in his ideas of law. They are the same 
ideas presented yesterday and to-day by the gen- 
tleman from Ohio, [Mr. Sweerser.] But let us 
try how this thing would operate. Suppose the 

| Government had declined paying this paper, which 
| was in the hands of a bona fide holder, who had 
vaid full value for it. He would have had the 
lel right to go back upon the man from whom 
he got it. And so successively would they trace 
it back until they came to the man who got it from 
| the thief, and he would lose it. Now what would 
| be the consequence, upon the question of equity? 
| Where one of two innocent persons must suffer, 
| the established rule of law is, that he shall suffer 
| who has been the originator of the mischief, so 
that they would come back to the man who took 
the notes from the thief, who, being scamps, they 
| would not be able to collect it. 

Mr. SWEETSER. Oh, that is begging the 
question. 

Mr. STUART. No, it is not begging the ques- 
| tion atall. In this case the man who suffered injury 
| from his own negligence must lose. This is a 
| question of equity, notoflaw. Adopt the course 

which the gentleman frora Illinois [Mr. Camppe.r} 
| contends for, and you throw the loss upon the man 
who had no earthly means of preventing it, for he 
took the paper frem the man who held possession, 
and prima facie owned it, without any power to 
| determine that he was the thief. 


} 
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Mr. CAMPBELL, (resuming.) 1 feel thank 
ful to the gentleman for the views with which hie 
has favored the House. Il conceive it makes the 
claim of this applicant still stronger. lie admits 
the law; he admits that the Government ot the 
United States was not bound to pay these Treas 
ury drafts when they were presented. W hat did 
they pay them for? Why it seers that they paid 
them for the purpose of inilicting a punisnmen 


and a penalty upon a public ollicer, who was 


charged with being guilty of neglect. Is that the 
course which the Government of the United States 


should pursue? 

Butlet us follow the gentleman's argumenta lite 
further. He says the equity of the case is against 
thiscilaim. I deny it. The equity of the case is with 
the claim. He says that if the Government had 
refused to pay these ‘Treasury drafts, they would 
have been traced back from one to another, unul 
finally the thieves would have been discovered. 
That is the very object we had in view, and that 
is the very course the Government should have 
pursued, " When they came to the last man they 
would have required of him to have examined tnto 
this matter. When he received Tre wury drafls, 
of a large amount, from negroes—l believe they 
were neyroes that stole this money—it should have 
been sufficient to have put him upon inquiry, 
whether or not it was right to receive that money. 


Mr. ti ARRIS, of Tennessee, (iaterrupthy .) 
If the gentleman will allow me, | desire to submit 
an inquiry to him. If it be true, as contended by 
the rentleman, that the officer in this case used such 
diligence as an ordinarily prudent man would 
have used in taking care of his own property, will 
not that furnish him a good defense atlaw? If 
that be true, whatis the nece SSILy fur special legis- 
lation in the ease? 

Mr. CAMPBELL. The Government is on 
one side. Jt is shown here that the Government 
has paid money which it had no right or authority 
lo pay, and then it turns round and denounces and 
harasses an individual, because it has done an 
act itself which it was not justified in doing under 
the law of the land. Is that a correct principle 
Is it a principle in equity? 


This is not a question 
between individuals 


The claimant comes here 
and makes a question between the Government 
and himself, and he asks relief. I think if ever 
there was a case before this House, which enti- 
tled an applicant to relief, itis this case, If the 
Government has lost anything it was by its own 
act. And when it does that, I cannot see where 
there is any equity in the Government turning 
round and calling upon the individual to reim 
burse it. 

Mr. SACKETT, (interrupting.) There has 
been considerable said here about the question of 
the diligence and care of this claimant. I should 
like to know what sort of standard this House in- 
tends tosetup? The evidence is that he exercised 
all the care and diligence that had been exercised 
by the public officer who had previously occupied 
the same place, in pursuing the same business. 

It is proved, in the first place, that he could not 
deposit the money in the banks, because they re- 
fused to receive it. Then certainly he is not to 
blame for that. It is proved that he deposited the 
money in a secure iron safe. Certainly he was. 
not to blame for that. It is proved, too, that the 
safe was locked, the key of that safe locked up in 
another safe, and the key of the latter safe locked 
up in a desk, and the key of the desk in his own 
pocket. Certainly he is not to blame for that. | 
should like to know what sort of standard gentle- 
men would set up? 

Mr.CAMPBELL. I cannot yield to any more 
interruptions. I have but a few words more to 
say. put it upon this ground: that if the claim- 
ant was guilty of neglect; if he did not exercise 

| that strict watchfulness over this money which, 
perhaps, an individual might exercise over his own 
property—yet, | maintain, that so far as we have 
the facts before us, he did so—and that his con- 
duct afterwards, in giving the Government notice, 
to enable them to identify this property whenever 

| it was presented to them, and the Government dis- 
regarding that notice, and paying the money, dis- 
charged him of all responsibility which he owed 
to this Government in relation to the particular 
amount of money he had in his custody. 

Mr. JOHNSON, of Arkansas. I think this 


|| debate has gone far enough. I call the previous 


| question. 
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The previous question was seconded, and the 
main question ordered to be put. 

The question new was upon ordering the bill 
o be engrossed and read a third time, upon which 
he yeas and nays had been ordered, 

The question was then taken, and the result 
was—yeas 9], nays 49; as follows: 

Y EAS—Mesers. Abercrombie, William Appleton, Thom- 
as H. Bayly, Barrere, Beale, Bell, Bocock, Bowie, Briggs, 
Albert G. Brown, Thompson Campbell, Cartter, Chandler, 
Chapman, Chastain, Conger, Curtis, George T. Davis, 
Doty, Dunean, Durkee, Evans, Fitch, Fowler, Thomas J. 
hb. Puller, Gaylord, Gentry, Gilmore, Goodenow, Gorman, 
Harper, Sampson W. Harris, Hart, Hebard, Henn, Hillyer, 
Hlolladay, Horsford, Howard, Thomas M. Howe, Thomas 
Y. How, (ngersoll, Jackson, John Johnson, Robert W. 
Johnson, J. Glancy Jones, George G. King, Kuhns, Kurtz, 
Landry, Hnmphrey Marshall, Martin, Mason, McCorkle, 
McDouald, MeNair, Meade, Miller, Millson, Miner, Mor- 
rison, Murphy, Nabers, Outlaw, Andrew Parker, Samuel 
W. Parker, Porter, Powell, Price, Sackett, Scudder, David 
L.. Seymour, Origen 8S. Seymour, Snow, Stanly, Alexander 
H. Stephens, Stone, Strother, Sweetser, Taylor, George 
W. Thompson, Thurston, Walbridge, Ward, Washburn, 
Weich, Addison White, Alexander White, Wilcox, and 
Wilhams—91. 

NAYS—Messrs. Willis Allen, Babcock, Buell, Busby, 
Joseph Cable, Charchwell, Clark, Cleveland, Cobb, Cul 
lom, Daniel, John G. Davis, Dawson, Dimmick, Eastman, 
Ficklin, Floyd, Giddings, Grow, Hall, Ishman G. Harris, 
Hendricks, Hibbard, Houston, John W. Howe, Ives, Jen 
kins, Andrew Johnson, George W. Jones, Mace, McLan- 
ahan, McQueen, Morehead, Murray, Peaslee, Penniman, 
Perkins, Polk, Robbins, Savage, Skelton, Smith, Benjamin 
Stanton, Stratton, Stuart, Townshend, Watkins, Wildrick, 
and Woodward—49., 


So the bill was ordered to be engrossed and read 
hird time; and having been engrossed, it was 


¢ 
t 

‘ 
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atl 
read the third time. 


Mr. SACKETT moved to reconsider the vote 


just taken, by which the bill was ordered to be 
engrossed and read the third time, and to lay the 
motion to reconsider upon the table; which latter 
motion was agreed to. 

Mr. HOWARD. There hasa large amount of 
business accumulated upon the Speaker’s table, 


which, as every gentleman must see, it is very | 


necessary should be taken up and disposed of in 
some way. I move that we do now proceed to 
the business upon the Speaker’s table. 

Mr. SACKETT. I hope the gentleman will 
not press that motion, at least until he allows this 
bill to pass, 

The SPEAKER. This being private bill day, 
and there being private business upon the Speak- 
er’s table, reported by the Committee of the 
Whole House, it is the opinion of the Chair that 
the House is now engaged in its rerular business, 
and that the motion of the gentleman from Texas 
[Mr. Howarp] is not in order. 

Mr. HOWARD. But the Chair will recollect 
that to-day is Saturday. 

The SPEAKER. But it is private bill day, 
nevertheless. 

The question was then taken, and the bill 

passed, 
' Mr. ROBBINS. Is it in order to move that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union upon the special order? 

The SPEAKER. It is in order. 

Mr. ROBBINS. I make that motion, 

Mr. HOWARD. Idemand the yeas and nays 
upon that motion. 

Mr. JOHNSON, of Arkansas. I 
the House do now adjourn. 

The question was taken, and the House refused 
to adjourn—ayes 52, noes 70. 

I now insist upon my motion 


move that 


Mr. ROBBINS. 1 
to go into the Committee of the Whole on the state 
of the Union. 

Mr. MeLANAHAN. IT ask the gentleman 
from Pennsylvania to withdraw his motion for a 
single moment. 

Mr. ROBBINS. Iam appealed to by several 
rentieman round me not to withdraw the motion, 
and with all due respect to the gentleman, I de- 
cline. 

Mr. FOWLER. I desire to inquire of the 
Chair if it will be in order at this time to move to 
eo into Committee of the Whole on the Private 
Calendar? 

The SPEAKER. If this motion be voted down, 
it will then be in order. 

Mr. FOWLER. Is it not in order to make the 
motion now? 

The SPEAKER. Ifthe gentleman makes the 
motion, the question must be first put upon going 
into Committee of the Whole on, the state of the 
Union, on the special order. 
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| Mr. FOWLER. Well, sir, | make the motion 
now, so that it may come up if the motion to go 
into Committee of the Whole on the state of the 
Union fail. 

The SPEAKER. 
if the pending motion be voted down. 

Mr. SEYMOUR, of New York. I inquire of 
the Chair whether there are other bills upon the 
Speaker’s table which were reported from the 
Committee of the Whole House on yesterday ? 

The SPEAKER. There are several! other bills 
upon the Speaker’s table. 

Tellers were demanded upon the motion to go 
into Committee of the Whole on the state of the 
Union, but refused. 

‘The question was then taken and the House 
refused to go into committee. 

Mr. FOWLER. I now ask for the question 
on my motion, to go into Committee of the Whole 
upon the Private Calendar. 

Mr. DANIEL. I would suggest to the gentle- 


from Massachusetts that there are only two biils || 


remaining upon the Speaker’s table yet to be acted 
upon. | hope he will withdraw the motion till 
they are disposed of. 

Mr. FOWLER. I am perfectly willing to do 
so if we can go on with those bills. 

The SPEAKER. They are the business regu- 
larly in order. 

Mr. FOWLER. I withdraw the motion. 

Mr. JOHNSON, of Arkansas. I move that 

| the House do now adjourn, and upon that motion 
I ask for tellers. 
‘Tellers were ordered, and Messrs. Jounson, of 
Arkansas, and Fow er were appointed; and the 
question being then taken, the tellers reported— 
ayes 62, noes 58. 
Mr. STUART demanded the yeas and nays; 
which were ordered; and the question being taken 
the result was—yeas 58, nays 80; as follows: 
Y EAS—Messrs. Abercrombie, Willis Allen, John Apple- 
ton, David J. Bailey, Beale, Bell, Bocock, Busby, Thomp- 
|} son Campbell, Cartter, Chandler, Chastain, Clingman, 
| Conger, Cullom, George TT’. Davis, Dawson, Dimmick, 

Dockery, Eastman, Edmundson, Gaylord, Goodenow, 
| Grey, Hall, Hart, Henn, Jenkins, John Johnson, Robert W. 


Johnson, Kurtz, Landry, Mace, Mason, McNair, McQueen, | 


Morehead, 
Ww. 


Miner, 
Samuel 


Murphy, Murray, Nabers, Outlaw, 
Parker, Powell, Scudder, Skelton, Snow, 


Stone, Sweetser, Thurston, Townshend, Ward, Addison, } 


White, Wilcox, Wildrick, Williams, and Woodward—57. 

NAYS—Messrs. William Appleton, Thomas H. Bayly, 
Barrere, Bowne, Bragg, Briggs, Albert G. Brown, Buell, 
Cabell, Caskie, Chapman, Churchwell, Clark, Cleveland, 
Cobb, Curtis, Daniel, Join G. Davis, Doty, Duncan, Dur- 
kee, Evans, Ficklin, Fitch, Fowler, Thomas J. D. Fuller, 
Giddings, Goodrich, Gorman, Grow, Hamilton, Harper, 
Isham G. Harris, Sampsun W. Harris, Haws, Hebard, 
Hendricks, Hibbard, Hillyer, Holladay, Horsford, Houston, 
Howard,John W. Howe, Thomas M. Howe, Thomas Y. 
How, Ingersoll, Ives, Jackson, Andrew Johnson, George 
W. Jones, J. Glaney Jones, Kuhns, Mann, McCorkle, 
MecLanahan, Meade, Miller, Millson, Morrison, New- 
ton, Andrew Parker, Peaslee, Penniman, Perkins, Porter, 
Robbins, David L. Seymour, Oriegen 8. Seymour, Smith, 
Stanly, Benjamin Stanton, Alexander H. Stephens, Strat- 
ton, Strother, Stuart, Taylor, George W. Thompson, Wash- 
burn, Watkins, and Welch—8v. 

So the House refused to adjourn. 

Mr. FOWLER. I now renew the motion to 
zo into Committee of the Whole on the Private 
Calendar. 

Mr. McMULLIN. If it is in order, I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union upon the special order. 

The question was put, and the motion was not 

| agreed to. 

Mr. GAYLORD. 
journ, 

Mr. JOHN W. HOWE demanded the yeas 
and nays; but they were not ordered. 

The question was then put and the motion was 
agreed to, and 

The House adjourned till Monday next, at 
twelve o’clock, m. 


I move that the House ad- 


IN SENATE. 
Monpary, Way 3, 1852. 
Prayer by the Chaplain, Rev. C. M. Burier. 


The PRESIDENT pro tempore laid before the || 


Senate a report of the Secretaries of the Treasury, 
of the Interior, of War, of the Navy, and the 


Postmaster General, in answer to a resolution of || 


the Senate, calling for some plan of classifying, 


| compensating, and appointing clerks in the several | 
|| Departments; which was referred to the Commit- 


' tee on Finance, and ordered to be printed. 


ONAL GLOBE. 


The motion will come up | 
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PETITIONS, ETC. 


_Mr. BRODHEAD presented four memorials of 
citizens of Pennsylvania, praying a modific 
of the bounty land law; which were referred 
Committee on Public Lands. 

| Also, two memorials of citizens of the city and 
county of Philadelphia, praying the establishment 
of a national printing office; which were referred 
to the Committee on Printing. 

Also, a petition of citizens of Wayne county, 
Pennsylvania, remonstrating against the extension 
of Woodworth’s patent fora planing machine; 
which was rietel to the Committee on Patents 
and the Patent Office. 

Also, the memorial of Joseph Hopkinson, pray- 
ing to be allowed the difference between the pay 
of a passed assistant surgeon and that of a fleet 
surgeon, and surgeon, for the periods he per- 
formed the duties of the latter grades in the East 
India squadron; which was referred to the Com- 

| mittee on Naval Affairs. 

Mr. BORLAND presented a petition of citizens 
of Scott and Sebastian counties, Arkansas, remgn- 
strating against the extension of Woodworth’s 
patent for a planing machine; which was referred 
to the Committee on Patents and the Patent 
Office. 

Also, a petition of citizens of Waldron, Arkan- 
sas, praying the establishment of a mail route from 
that place to Fort Smith; which was referred to 

the Committee on the Post Officeand Post Roads. 
| Mr. HAMLIN presented four petitions of citi- 
zens of Bangor, Maine, praying the erection of a 
fog-bell on the Monegan, and buoys on the Old 
Man’s Ledge, and the imprevement of the Penob- 
|| scot river; which were referred to the Committee 
| on Commerce. 

Mr. SUMNER presented a resolution of the 
Legislature of Massachusetts, in favor of a re- 
duction of the rates of ocean postage; which was 

| referred to the Committee on the Post Office and 
Post Roads. 
Mr. FISH presented a petition of citizens of 
| New York, praying a renewal of Uri Emmons’s 
patent for a planing machine; which was referred 
to the Committee on Patents and the Patent Office. 
Also, the petition of Amelia Miller, widow and 
legal representative of George S. Miller, praying 
| the appointment of a tribunal to review the decis- 
ions of the late Board of Commissioners for the 

settlement of claims of American citizens against 
Mexico; which was referred to the select commit- 
tee appointed on the subject. 

Also, five petitions of citizens of Greene county, 

_ New York, remonstrating against the extension 
of Woodworth’s patent for a planing machine; 
| which were referred to the Committee on Patents 
| and the Patent Office. 

Mr. MALLORY presented the petition of the 
| guardian of Ellen H. Wood, heir of James Hall, 
deceased, praying for the bounty land and money 
to which said Hall was entitled under the resolves 
| of September 16, 1776, and May 15, 1778; which 
| was referred to the Committee on Revolutionary 
Claims. 

Mr. WALKER presented a memorial of the 
Legislature of Wisconsin, praying a grant of land 
to aid in the construction of certain railroads in 
that State; which was ordered to be laid on the 
table. 

Also, the petition of Frederick Rikow, praying 
an increase of pension, and to be allowed the 
amount of money of which he was robbed while 
in Mexico; which was referred to the Committee 
on Pensions. 

Mr. UNDERWOOD submitted additional doc- 
uments in relation tothe petition of Leslie Combs; 
| which were referred to the Committee on Finance. 


LABORERS ON THE CAPITOL. 
| Mr. BORLAND. Mr. President, I have been 
|| requested to presentamemorial which makes a very 
| strong appeal, at least to my feelings. It is this: 
| To the honorable the members of the Senate and the House 


ation 
to the 


of Representatives of the United States: 

We, the laborers, who were employed in working onthe 
| Capitol, would again most respectfully and most earnestly 
call your attention to ourdistressed condition. We humbly 
| beg leave to make this truthful statement to you: 

A large majority of us are from different parts of this coun- 
try. We came to Washington, and went to work on the 
Capitol under the belief that our employment on the same 
| would lastfor years. Butso far from this being the case, we 
were thrown out of work on the 13th December last, and 
|| were notagain employed until 15th of April, and we now find 
| ourselves discharged ; and that without giving us any pre- 
|| vious notice, and that without any fault en our parts as far 
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as we know, and other men have been employed in many 
of our places. 

This has been done, though, during the last winter, we 
were led to believe, from the manner of our discharge, that 
we would be again employed and continued in such em- 
ployment. Under this belief we continued in Washington, 
and were necessarily forced to contract debts during the past 
winter and spring for Our support, expecting to pay the 
same out of the proceeds of our labor during the present 
season. You will thus see our unfortunate position ; many 
of us, far from our homes, and our tamilies, and without 
means of returning to the same, and in debt here, and those 
of us who live in Washington are also sufferers; for we, 
too, have contracted debts, expecting to meet the same 
when the work on the Capitol should be recommenced ; 
and, believing that we would at that time be thus employed, 
we did not endeavor to get work elsewhere. All of us are | 
thus thrown out of work unexpectedly, and at a time when 
the necessaries of life are very dear in Washington. We 
would, therefore, most respectfully and earnestly ask you, 
who are the representatives of the rights and the wants of 
the people, to take our case in consideration, hoping that 
you will deem it just to allow what we do by this petition 
most respectfully ask, namely: the usual wages tor the 
time that we were unemployed on the Capitol, and waiting 
to be employed on the same—that is to say, from the 13th of 
December, 1851, up to the 15th of April, 1852. 

JEREMIAH SHEAHAN, ) Committee on 
MICHAEL O°CONNOR, > the part of the 
JAMES COLLINS, laborers. 


WasuHinoTon, May 1, 1852. 





It is the memorial of certain persons who have 
been employed in work upon the Capitol, asking 
that some measure may be adopted by Congress 
to afford them relief in their present destitute and 
suffering condition. It will be recollected—I think 
it proper to give this explanation before present- 
ing the memorial—that, when the joint resolution 
making an appropriation to continue the work 
upon the two wings of the Capitol was before the 
Senate, an amendment was made to it, giving to 
the workmen who had been engaged on that work 
an allowance for a portion of the time that they 
had been detained here without work, but prom- 
ised and expecting it. Before that amendment 
was made, the advocates of the appropriation to 
continue the work on the extension, made a very 
strong appeal both here and elsewhere in behalf 
of these poor men, who were represented as being 
in a suffering condition, who had been kept here 


expecting work, who had incurred debts, and who | 


were suffering exceedingly for the means of liv- 
ing. The appeal was made to Congress; the men 
were brought into our galleries; their sufferings 
were so strongly represented as to appeal very 
powerfully to the sensibilities of Congress, and 


were held up, by these who desired the appropri- | 


ation to continue the work to be made, as a means 
of obtaining support for the measure. ‘To what 
extent that appeal was influential upon the minds 
of members, | am not prepared to say; I know 
very well, however, it was a very strong one to 
my own sensibilities. At any rate, the advocates 
of the measure made use of it as a means to ac- 
complish their purpose. Under the feeling raised, 
and from the consideration suggested, by the ap- 
peal, | was a warm advocate, with others, for a 
provision in the appropriation to afford some re- 
lief to those suffering men. The amendment 
which was made here went to the House of Rep- 
resentatives, and there failed. Opposition was 
made to it here and elsewhere upon the ground that 
the laborers had abandoned all desire or expecta- 
tion, and withdrawn their petition for relief in the 
way of back pay’ that all they wanted was work. 
Give them employment for the future, and they 
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present their case to the Senate of the United 
States, and ask that it may be taken into consid- 
eration and some relief afforded. I present the 
memorial, and ask that it may be laid on the table 
and printed. 

The PRESIDENT. The motion to print goes 
to the Committee on Printing. 


PETITION WITHDRAWN. 
On motion by Mr. UPHAM, it was 


Ordered, That leave be granted to withdraw the petition 
of certain clerks in the Second Auditor’s office. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BORLAND, from the Committee on Pub- 
lic Lands, to which was referred the bill granting 
to the State of Arkansas the right of way and a 
portion of the public lands, to aid in the construe- 
tion of a railroad from Gaines’s Landing to Ful- 
ton, in said State, reported it back without amend- 
ment. 

Mr. DOWNS, from the Committee on the 
Judiciary, to which was referred the memorial of 
Charles Mason, judge for Des Moines county, 
lowa, submitted a report, accompanied by a bill 
to refund to the county of Des Moines, lowa, 
certain expenses of the district court which were 
paid by that county; which was read and passed 
to the second reading. ‘The report was ordered 
to be printed. 

Mr. CLEMENS, from the Committee on Mili- 
tary Affairs, to which was referred the bill to re- 
fund to the State of California the expenses in- 
curred in suppressing Indian aggressions in that 
State, submitted an adverse report thereon. 

Mr. FELCH, from the Committee on Public 
Lands, to which were referred the following bills 
from the House of Representatives, reported them 
back without amendment: 

An act to authorize the Legislature of Missis- 
sippi to sell the lands heretofore appropriated for 
the use of schools in said State; and 

An act to legalize certain entries of public lands 
made in the State of Florida. 

He also, from the same committee, to which 
was referred numerous memorials in favor of a 
modification of the bounty land law, asked to be 
discharged from the further consideration thereof; 
which was agreed to. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to which was referred the documents in 
relation to Jim Capers, submitted a report, accom- 
panied by a bill for his relief; which was read, 
and, by unanimous consent, was ordered to a sec- 
ond reading. 

The Secretary commenced reading the bill. 

Mr. HALE. I object to the second reading of 
the bill at this time. 

The PRESIDENT. The Chair stated ex- 
pressly that it could be read a second time only by 
unanimous consent, and no objection was made in 
time. 

Mr. JONES. 

Mr. HALE. 

Mr. JONES. 

Mr. HALE. 
too late. 

The PRESIDENT. The Chair stated that 
unanimous consent was required, and no objection 
was made. 


Mr. HALE. 


It is a necro bill. 

I object to the second reading 
You are too late. 

I do not understand that I am 


I want to make a suggestion for 


would be satisfied to put up with the privations . the benefit of the Senator from North Carolina, 


of the past. ‘This was said to be all they wanted. 
This statement, although not authorized by a large 
majority of those men, was freely made use of, 
and seemed to be sufficiently influential to defeat 
the proposition to afford them relief at that time, 
and in that way. It was deemed sufficient that 
they should have employment for the future; that 
that would satisfy all purpose. 

But what has been the consequence? All the 
individuals then employed, and in whose behalf 
the appeals had been made, who failed to come 
forward and say that they did not wish any back 
pay, have now been summarily dismissed from 
work, and persons not eraployed before have been 
substituted in their places. ‘Those very individ- 


uals, with all the inconveniences and sufferings | 


that they have suffered, by having been thrown 
out of work in winter, which stfferings were 
made use of as an appeal in support of the appro- 
priation to carry on this work, have been thrown 
upon the world without employment, with pro- 
spective suffering added to their past privations. 
They now come forward with their memorial, 


{Mr. Manevom,} who, when in the Chair the other 
day, sustained the objection, made by his col- 
league, to the reading of a bill the second time, 
after the reading had commenced. 
Mr. JONES. I apprehend my friend from New 
Hampshire does not know that the bill is for the 
|| relief of a negro. He was one who served his 
country gallantly, and in consequence of his faith- 
ful service, the committee have reported this bill 
|| for his relief. 
Mr. HALE. For that very reason I objected; 
because I thought it indecorous for the Senator 
| from Iowa to suggest that I would be governed by 
different principles in respect to my action for one 
man, from those which influenced me with regard 
to another. Therefore it was that I insisted on 
my objection. 
| The PRESIDENT. The Chair thinks the ob- 
jection came too late. 
The bill was then read a second time. 
It provides that the Secretary of the Interior 
shall place the name of Jim Capers upon the list 


of revolutionary pensioners, and pay him annu- | 
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ally the sum allowed as the pension of one who 
served as a musician during the revolutionary war; 
said pension to commence on the 3d day of Au- 
gust, 1850. 

Mr. HUNTER. [hope the Senator from fowa 
will consent to lay aside that bill, that we may 
take up the special order of the day. 

Mr. JONES. I hope the bill will be considered 
now. 

Mr. HALE. Let the report be read. 

The report states that documents were referred 
to the Committee on Pensions, setting forth the 
fact that Jim Capers served in the capacity of a 
drum major, in the revolutionary war, and that 
the testimony with regard to that fact was quite 
satisfactory to the committee. Among the docu- 
ments was a letter, dated June, 1850, from the 
Hon. B. Fitzgerald, before whom Capers made 
his declaration, in which he states that there 
are papers among the documents, relating to the 
case of Cupers, which speak of him as a slave; 
but that the time when he was mustered ipto the 
service and out of it can be proved, as well asthe 
fact of his freedom now, and when he left the 
service. The committee reported, therefore, that 
there was no conclusive ground to suppose, that 
during his service or since, he was a slave, and 
accordingly reported a bill for his relief. 

Mr. HALE. I would like to know from the 
committee, as I see it is made a great pointin the 
report, if this man had been so unfortunate as to 
have been a slave, notwithstanding he had estab- 

lished such a character as to have been made an 
officer in the Army, whether that circumstance 
would have debarred him from receiving a pension? 
I do not know of any such rule; and if there be 
such a rule, I should like to know it. 

Mr. DODGE, of lowa. Question! 

The bill was then reported to the Senate with 
out amendment, and ordered to be engrossed for 
a third reading. 


BILL INTRODUCED. 


Mr. DOWNS, by unanimous consent, asked 
and obtained leave to introduce a bill granting to 
the State of Louisiana the right of way and a 
donation of the public lands, tor the pur 
locating and constructing a railroad from Shreve- 
port to the Mississippi river, in said State: which 
was read a first and second time by its title, and 
referred to the Committee on Public Lands. 





ose of 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Forney, its Clerk, announ- 
cing that it had passed a bill entitled ‘* An act for 
the relief of Osborn Cross, of the United States 
Army;”’ also, that it had passed the bill from the 
Senate for the relief of Charles G. Hunter, and a 
bill from the Senate entitled ** An act for the re- 
lef of Jane Irwin,’’ with an amendment. 

On motion by Mr. BERRIEN, the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill for the relief of Jane 
Irvin, and concurred therein. 

The amendment is to add at the end of the hill 
the words ‘* without interest.”’ 


URSULA E. COBB. 


Mr. HALE. I move to suspend the morning 
business for a few minutes, for the purpose of 
taking up a bill for the relief of Ursula E. Cobb. 
It has been ordered to be engrossed by the unan- 
imous vote of the Senate; but the Commitiee on 
Enrolled Bills saw that the name of this lady was 
puton the list of pensioners under an act that had 
been repealed. The committee have ordered a 
change to be made, and as the bill has been ordered 
to be engrossed, I hope it may be taken up and 
amended. 

The motion was agreed to. 

Mr. HALE. I now propose to amend the bill 

pro} 
by striking out all after the enacting clause and 
inserting the following: 

That the Secretaryof the Interior be required to place 
the name of Ursula E. Cobb, widow of the late Charies 
Cobb, a gunner in the Navy of the United States, on the 
list of navy pensions, and pay her at the rate of half the 
pay which her husband was receiving at the time of his 
death ; said pension to commence on the 9th day of May, 
1846, and to continue during her widowhood. 

Mr. UNDERWOOD. I think this is a suitable 
occasion to settle the question, whether we shall 
have pensions granted which are retrospective in 
their operation. 
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Mr. HALE. Then I move to amend the amend- 
ment by striking out ** 1848,”’ and inserting 
“1852.” 

Mr. JONES, of lowa. I hope the amendment 
will not be adopted, The rule adopted in the De- 
partment, and carried out under existing laws, is 
to pay the pensioner up to the time he completes 
his testimony. ‘he Committee on Pensions have 
adopted that rule for themselves, and they agreed 
in this case to give the pension up to the time 
when the testimony was completed. I think the 
rule is a fair and correct one, and that the pension 
should be paid to the time when he ceascd to dis- 
charge his duty. Itis the duty of the pensioner 
to show the time to which he is entitled to it. I 
hope the Senator from New Hampshire will with- 
draw his amendment. 

Mr. HALE. I make it to help the woman. 

Mr. JONES. I wish to help her still more, and 
I hope the pension will be given for the full ume. 

Mr. UNDERWOOD, When this bill was be- 
fore us the other day, the chairman of the Com- 





mittee on Pensions did not view the rule which he | 


now states as that by which the committee had 
heen governed. The objection then, to all the 
bills granting pensions, and which were laid over, 
was, that we were about to make a different rule 


from that which has prevailed in the Department. | 
Now, if it is understood that our action is to be | 
the same as that at the Department, I have not a | 


word of objection to make. The principal ground 
of objection the other day was, that Congress was 


making or applying one rule, and the Departments | 
another; the rule at the Departments being that | 
the pension shall take effect from the time the proof | 


is completed, and which I am willing to adopt. If 
the gendeman shows that she completed her proof 
on theday referred to in the bill, then it is all right. 

Mr. HALE. I withdraw my motion to amend 
the amendment. 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 
ment concurred in. 


Mr. ADAMS. 


I move to strike out the word | 


‘‘ widowhood,” and insert the word ‘* life,’’ so | 


that the pension shall be during life. 

The PRESIDENT. 
amendment now,as the amendment made in com- 
mittee has been concurred in in the Senate. 
can only be amended by a reconsideration, 

The bill was ordered to be engrossed for a third 
reading. 

RAILROADS IN WISCONSIN. 
Mr. WALKER. 1 now move that the Senate 


It is too late to make an | 


It | 


resume the consideration of the bill granting to the | 


State of Wisconsin the right of way and a dona- 
tion of the public land for the purpose of locating 
and constructing a railroad from Fond du Lac to 
Janesville. 

Mr. HUNTER. I desire to know if the Sen- 
ator will consent to lay the bill aside at one o’clock, 
if it is not disposed of at that time. 

Mr. WALKER. Certainly. It is not my in- 
tention to go beyond that hour, 

The motion was agreed to, and the Senate re- 


sumed the consideration of the bill as in Commit- | 


tee of the Whole. 


Mr. WALKER, All the amendments proposed 


were agreed to on Thursday last. 


Mr. SHIELDS. When the bill was under 


consideration the other day, I desired some time | 


to preparea slightamendment. The bill, as it now 
stands, proposes to aid in the construction of a 
railroad from the boundary line of the State of 
Wisconsin to Lake Superior; and I think there 
can be no objection to that road. It runs through 
an open and a very fine country. The amendment 
which I propose ts merely to extend the road from 
the boundary line of Wisconsin to Chicago in IIli- 
nois. As the Senate are aware, Chicago is a very 
important point, and my proposition is merely to 
continue the road fora short distance in my own 
State to Chicago. I will offer my amendment, 
stating at the same time, that, as is well known to 
the Senators from that section of the country, the 


road will ran through a portion of the country | 


where there is no public land, and that the amend- 
ment only proposes the extension of the road to 
the important point which | have named. I pro- 
pose to add the amendment as an additional sec- 
tion. 


“That the said road be extended from the sonthern 
boundary of the State of Wisconsin to the city of Chica- 


go in the State of Illinois, and that the same rights and priv- | 


THE 


| would raise a prejudice in the minds of some who 


| think it will be better for our reputation not to 
have the amendment attached to it, for we have || 


, ' 
ileges be granted to the State of Illinvis for that purpose, | 
as are already granted to the State of Wisconsin, and sub- 
ject to the same restrictions, conditions, and limitations, as 
those imposed upon the State of Wisconsin: Provided, 
however, That the lands for this purpose shali be selected in 
the State of Miimvis.’? 

Mr. WALKER. I regret somewhat to see 
this amendment offered, and would be glad if it 
might be withdrawn. It is true that the design of 
the amendment is, to extend this road from the 
southern boundary of Wisconsin to Chicago. It 
then operates as an extension of the Central Rail- 
road from yourown State, Mr. President, through 
Wisconsin to Lake Superior. ‘This bill concerns 
Wisconsin alone, and | could wish that nothing 
else might be attached to it. Very nearly the 
same amendment was offered to a bill on the sub- 


ject of the Central Railroad, which | have named. 


| was one who then helped Senators to defeat that 
amendment, and | hope, as this only concerns the 
Stace of Wisconsin, this amendment may be with- 
drawn. Illinois has already had large grants 
made to her; and although | do not believe this 
bill so amended would give a single acre of land to | 
the State of Illinois, stll it will look like it, and 
may prejudice the bill. Illinois, as | said, has had 
large grants, while Wisconsin has had nothing. 
As the Senator from Illinois has remarked, the 
road passes through an extent of country where I 
do not believe there is an unsold acre of land that 
will sell for five cents an acre. I cannot, therefore, 
see the necessity of the amendment, and I am sure 
the Senator does not wish to embarrass this bill. 
The road will terminate in Chicago, at any rate; 
but I believe it will be injurious, and even disas- 
trous, to the State of Wisconsin, to have it termi- | 
nate outside of that State. It will have the effect 
to drain the State of its very marrow and vitality, 
as it were; but the Legislature of Wisconsin have 
acted in favor of the measure, and it is not for me 
to oppose my wishes to theirs. I do, however, 
sincerely believe it is an Lilinois road, that it 
pours into the State of Illinois, and takes from 
the State,of Wisconsin almost every interest she 
has. Il am, however, under instructions to aid 
the passage of the bill, because the people of Wis- 
consin are in favor of it. I must say that the 
proposition seems to me to be calculated to embar- 
rass the bill, though I have no idea that he designs 
to prejudice it. On the other hand, I believe he 
wishes it success, and | do also, for the reasons I | 
have stated; but its success will be more certain, 
if the amendment is not incorporated in the bill. 
Mr. DOUGLAS. I will state one fact, which 
may have some influence on the mind of the Senator 
from Wisconsin with regard to this bill. When | 
I was first consulted with regard to this measure 
by its friends, the bill proposed to extend the road 
to Chicago. As | happened to live there,and knew 
that there was not an acre of laud to be granted | 
to Illinois, and that probably the word ‘ Illinois”’ 


have supposed that Illinois was getting more than 
she was entitled to, | suggested to strike out Illi- 
nois altogether, and that if this road could be made | 
to Lake Superior, it must be made up to Chicago | 
without any aid, and that we do not need any. 
And if we did, we could not get a particle by this 
bill. As the bill does not help us at all, 1 still 


now too much of the feeling against us, that we 
get bounties when we do not. In consequence of 
these facts, | appeal to my colleague to withdraw 
the amendment, although I admit it would be a 
far more national road to have it so connected with 
other roads as to terminate at Chicago. 

Mr. SHIELDS. I ers did not offer the , 
amendment with a view of embarrassing the bill. 
On the contrary, I hoped it might give it some 
little strength; in other words, that it would give 
this road a connection with other great roads that | 
have been undertaken. 
my colleague, as well as that of the Senator from | 
Wisconsin, that the name “ Illinois’? may preju- 
dice the bill, and as | have no wish to embarrass 
it, I withdraw the amendment. 

Mr. BRADBURY. It would seem from the 
remarks of the Senators from Illinois, that this | 
road is not an Illinois road, nor is it designed to 


confer any substantial benefit on that State; and || 
the Senator from Wisconsin states that, in his || 


opinion, it must be prejudicial to the interests of 
his State—in which opinion I think he is correct. 
I therefore move that the bill be laid on the table. 
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Mr. BADGER. The amendment is with- 
drawn. 

The PRESIDENT. The question is on order. 
ing the bill to be engrossed for a third readine 

Mr. BRADBURY. i understood the question 
The bill, as it would appear from the statement of 
Senators, is one which will benefit nobody; and | 
therefore hope that it will not pass. ; 

The PRESIDENT. The Senator from Maine 
has moved that the bill be laid on the table. 

Mr. BRADBURY. _I withdraw the motion. 

Mr. DOUGLAS. The Senator’s comprehen- 
pion of what I said is very imperfect, if he sup. 
soses I said that this road will benefit nobody, ‘I 
said that the State of Illinois would not derive an 
acre of land from the adoption of the proposed 
amendment to the bill; and as I did not desire to 


| create the impression that we did get benefit, with- 


out obtaining the reality, I desired that the amend- 
ment might be struck out. So far as the construc- 
tion of a railroad from Chicago to Lake Superior 
is concerned, it will be of immense benefit not 
merely to my State, but to all the Eastern roads 
connecting with the Atlantic coast. The advan- 
tage conferred will be immense; but so far as it 
relates to a grant of land to Lllinois, the bill wil] 
not benefit that State to the value of a cent. 

Mr. WALKER. I wish not to be misunder- 
stood. I wish it to be understood that my opinion 
is that this road will be most prejudiciai to the in- 
terests of my constituents, and I state it here now; 
in order that when it shall be seen to be so, they 
may know that was now = opinion. This road 
is merely an extension of the great Northern and 
Eastern route, and in supporting the bill now be- 
fore the Senate, 1 am acting on the principle of 
obedience to the people and Legislature of my 
State, because I do not desire to set my opinion 
up in opposition to theirs, although I am convinced 
that it will be a sacrifice of theirinterests. I there- 
fore hope that the Senator will allow the question 
to be taken on ordering the bill to be engrossed. 

Mr. BADGER. AsI understand the honor- 
able Senator from Wisconsin, he is decidedly of 
| the opinion that the bill will be injurious to his 
| State; though I learn that the people of his State 
entertain a different opinion. Now, I am called 
upon to vote upon a measure which the Senator 
thinks will be injurious to his State. I have the 
greatest regard and the highest respect for his 
State. I wish his State well; I wish it every good, 
|and no evil. I have more confidence in his opin- 
ion on this measure, than in that of the Legisla- 
ture; and as the question ts to be determined, not 
by wishes, but by considerations of actual good 
or evil, I cannot give my vote forthe bill. I there- 
fore renew the motion made by the honorable 
| Senator from Maine, to lay the bill upon the 
| table. 

Mr. DAWSON. I wish simply to ask the 
Senator from Wisconsin whether this railroad 
route has ever been surveyed. 

Mr. WALKER. _It has; and something like 
ninety miles of it are now under contract. 

Mr. DAWSON. Is that the whole extent? 

Mr. WALKER. No, sir. Only ninety miles 
are under contract. 

Mr. HALE. I call the Senator to order. 

Mr. DAWSON. There is no disorder in that. 

Mr. HALE. I call both the Senators to order. 

The motion to lay the bill upon the table was 

not agreed to. 

The bill was ordered to be engrossed for a third 
reading. 


THE DEFICIENCY BILL. 


Mr. HUNTER. I now renew my motion to 
| take up the special order of the day. 

The PRESIDENT. The special order comes 
| up as a matter of course. 

Mr. ATCHISON. [hope that the special or- 
der will be postponed, and that the Senate will 
proceed to the consideration of executive busi- 
ness. 

The PRESIDENT. Two motions cannot be 
blended. The Senate must proceed to the consid- 
eration of one at a time. 

Mr. ATCHISON. I trust that the Senate will 
vote down the motion for taking up the special 
order, and that we may proceed to act on certain 
Indian treaties in executive session. 

The PRESIDENT. The Senator is aware that 
the special order comes up without motion. 


‘| Mr. MANGUM. What is the order? 
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The PRESIDENT. The deficiency bill. ments made use of at the time the law, under which 
Mr. ATCHISON. I move to postpone the fur- || this contract was made, was passed, were the ne- 
ther consideration of that bill? cessity for providing means to carry the mails, 
Mr. MANGUM. I hope the Senator will not _ facilitate intercourse with Europe, extend our com- 
press that motion. The Indian treaties are cer- || merce with other nations, and also to provide a 
tainly of importance, but they cannot be of so | cheap and reliable arm of defense on the ocean in 
much importance as to render it a consideration of | case of war; and, it seems to me, that unless these 
any consequence whether they are discussed to- | propositions are met, and it be shown that this 
day or next week; but the deficiency bill is of im- | line has failed to effect the objects proposed, the 
mediate importance, and should be acted on at | argument in opposition to it becomes a failure. 
once. I hope it will not be postponed. The pub- One charge, and perhaps the most grave one, in 
lic service 1s suffering from delay; and really, the mouths of the opponents of a republican form 
without any reference to party connections of any | of government is, that it is unstable, subject to 
sort or description, as it 1s a question in which the | sudden changes, and incapable—dependent as it Is 
whole country is interested, I trust it will betaken | upon the popular will—of pursuing any steady 
up at once. system of national policy. Are we now to make 
Mr. ATCHISON. Iam aware that the defi- | good this charge? This system has been adopted 
ciency bill should have been passed a week ago. after mature deliberation, and is intended to ac- 
I admit the necessity of its passage, but I cannot complish great national objects, and has been in 
see any end to that bill. I can assure the Senator | operation but a little over two years. Scarcely 
fron North Carolina, although it may not be | any policy, in so short a time, ever gave promise 
sroper to give the reasons in open session, that it | of such great results; and with an overflowing 
is highly important that the Sioux treaty should Treasury, we are asked suddenly to abandon it, 
be acted upon, and that immediately. I amurged | without giving it anything like a fair trial. Such 
by the Delegate from Minnesota, and by Repre- | a course, I think, would be unwise. There is no 
sentatives from Iowaand Wisconsin, on this sub- | monopoly in this matter; and to set at rest that 
iect; and I receive letters daily containing the pro- objection, I will read a section or two of the law 
ceedings of public meetings in relation to this | under which this contract was made: 
matter; and I have letters, also, from the Superin- “That the Postmaster General of the United States be, 
tendent of Indian Affairs, and Indian agents, all and he is hereby authorized, under the instructions and pro 
i ‘inate aie : a 5 visions of the existing laws, to contract tor the tran=porta 
urging action upon this wrenty’. It is sa a ES tion of the United States mail between any of the ports of 
that the treaty should be acted upon, Whether it || the United States and a port or ports of any foreign Power, 
be ratified or rejected, that the people of that sec- || whenever, in his opinion, the public interests will thereby 
tion of the country may know what to depend || >¢ Proioted ; and it shall be his duty to report to the next 
in || ensuing Congress a copy of each of said contracts, with a 
upon. statement of the amount of postage derived under the same, 
Mr. HUNTER. I hope that the motion for as far as the returns of the Department will enable him to 
the postponement of the special order will not pre- do. And such contracts may be made, if it shall appear to 
vail. I have received numerous letters, urging the Postmaster General to be required by the public interest, 
ee ; ; a 5. © | for any greater period than four years, and not exceeding 
immediate action on it a week ago. With refer- | ten years. 
ence to the argument used by the Senator from ‘And beit further enacted, That the Postmaster General 
Missouri, [Mr. Arcmson,] I would reply, that || shall, in all cases of offers to contract lor carrying the mail 
these Indian treaties may occasion debates, and no pr cep eS ee ee eee 
‘ . N mee . gu port or place, give the preference to such bidder tor the 
one knows how long they may continue, 7 contract as shall propose to carry the mail in a steam ship 
The question was then taken on the motion to || or ships, and the said contractor stipulating to deliver said 
1 : . —— : | 
postpone the consideration of the special order; || Ship or ships to the United States, or to their proper officer, 
Stat iad ta ‘ ; 99 upon demand made, tor the purpose of being converted into 
and, one division, there were yous 13, nays <<. a vessel or vessels of war; the United States being bound, 
So the motion was not agreed to. : on their part, to pay to said owner or owners the fair, full 
The Senate then resumed, as in Committee of || value of every such ship or vessel, at the time of such de 
the Whole, the consideration of the bill from the || livery; said value to be a-certained by four appraisers te be 
H f Representatives, to supply deficienci appointed, two by the President of the United States, and 
~ ouse 0 pres =" pply 7 ACIENCIES || two by the owner or owners; and in case of disagree 
in the appropriations for the service of the fiscal | ment among said appraisers, the President of the United 
year ending the 30th of June, 1852—the pending States to select and appoint an umpire, who shall fix the 
question being on the amendment proposed by the value.” be hdd 
Committee on Finance, as follows: That law exhibits no partiality for any partic- 
‘For additional compensation for increasing the trans- ular company. Phere is nothing like a monopoly 
portation of the United States mail between New York and established. The law leaves the contract open to 
Liverpool, in the Collins line of steamers, to twenty-six || capital and enterprise, wherever found, instead of 
trips per annum, at such times as shall be directed by the being confined to any particular section or place. 


Postmaster General, in conformity to bis last annual report ; ees ie _ g - 
to Congress, and ns letter of the 15th of November last, to As the Senator will recollect, (for I believe he was 


the Secretary of the Navy, commencing said increased ser- || & member of the other House at the time,) a good 
vier on the Ist of January, 1852, at the rate of $33,000 per || many other reasons were urged and deemed to be 
trip, in lieu of the present allowance, the sum of $236,500.” conclusive, in favor of the adoption of the policy 

Mr. RUSK. [ask the indulgence of the Senate || in question by the Government of the United 
while I make a few remarks on the pending amend- || States. Some ten years previous to that time, the 
ment, which I regard as very important. Indoing || British Government had established several lines 
so, | shal] be as brief as possible. of mail steamers, under what 's called the contract 

The question does not concern merely the con- || system. They had contracted with a company 
tinuance of the Collins line of steamers, but it in || to carry the mail between Liverpooi and Boston, 
reality involves the issue, whether we shall con- | at a high rate of compensation. The result of 
tinue or abandon the system of ocean mail steamers || the operation of that system was to take all the 
altogether. It is very evident to me that the op- || muil matter from sailing vessels, to take all the 
position to this amendment is not so much to the || traveling and aconsider ible portion of the freight 
increase of service upon this line, as it is to the || of light and valuable articles of merchandise; and 
whole policy of ocean mail steamers. || from calculations made at the time this law was 

I think the Senator from Virginia [Mr. eee under discussion, it appeared that the ** Cunard 
has not brought to its consideration his accustome line,’’ as it is called, not only paid back to the 
fairness, but has raised against it the cry of ‘‘ mo- || Treasury the amount received on the contract, but 
nopoly,”’ ‘* protection,’’ and other arguments of || also the additional sum of $5,256,800, in the shape 
the sameclass. The subject has been treated with || of net revenue to the Government, within six 
reference solely to one of the objects which Con- || years after its establishment. 
gress had in view in adopting this policy, and has Mr. HUNTER. Will the Senator be good 
been considered merely as a means of making or || enough to mention his authority for that statement ? 
of losing money. I have frequently heard it made before. 

At the time when this policy was adopted, in Mr. RUSK. It is contained in the speech of 
1845, the British Government, as is well known, | Mr. King, a member of the House of Representa- 
had been for some time engaged in the contract | tives some years ago, founded upon statements 
system, not merely for the purpose of conveying || obtained by him from the postmaster at Boston. 
the mails to different countries, but at the same Mr. HUNTER. I suspect that is a mistake. 
time—and perhaps this was the most important | I called at the Post Office Deparment this morn- 
object in view—to provide, at a cheaper rate than | ing, and could find nothing of this kind. They 
it had hitherto been possible to do, a strong steam | have no data to show the amount received by the 
navy in case of war, as well as to extend her com- || British Government. 
merce, which has always been the chief element Mr. RUSK. 1 do not apprehend that there 
of her great prosperity and power. The argu- || was apy mistake. That was the amount deriva- 
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ble from the single ttem of postage alone; and if 
the Senator will refiect for a moment on the num- 
ber of letters which passed between this country 
and England in the Cunard steamers, and the 
enormous sum charged on them for postage, he 
will, | think, perceive that there could be very 
lithe, if any, mistake in the amount stated, Mr. 
King investigated this subject very fully, and ob- 
tained all the infermation in his pow er relative to 
the number of letters received and dispatched by 
those vessels. ‘hat statement went into a report 
then, has since appeared in another report, has 
met with no contradiction from any quarter, so 
far as | know, and | think tt is to be relied on. 
There was another matter that entered into the 
discussion on this subject, and that was, that the 
Cunard line had the monopoly of all the travel, 
and of a large portion of the carrying trade be- 
tween this country and Great Britain. On that 
subject there is no mistake. We had no steam 
marine; we had wothing then that could be com- 
pared with the Cunard ships im ace ommodation 
for travelers; and the result was, that every indi- 
vidual who desired to go from tins country to Ku- 
rope, by steam, paid for his passage in the Cunard 
line; and all who had freight to pass between the 
two countries, Which required rapid dispatch, paid 
for itat the prices of that line. By these means 
we were furnishing an active capital, transporting 
it from our own e1uzens to the pockets of British 
subjects, and, at the same time, encouraging the 
latter in the establishment of a strong steam ma 
rine. Butthis was notall. ‘The British Govern- 
ment had, at that time, and had had for several 
years, a contract with another company, cailed 
the ** West Indiaand Gulf of Mexico Company,”’ 
to which they were then paying, and have contin- 
ued to pay annually since, $1,200,000 per annum, 
or within $200,000 of the enure amount that we 
pay for all the lines that we have at this time. 
Che ships of this line, built suitable for war pur- 
poses, strong and substantial, the best ships in the 
contract service, Were Visiting our ports constantly. 
That line was to consist of twenty ships. They 
visited Mobile, then Orleans; and, in fact, we 
were dependent upon them for our intercourse with 
the neighboring country of Mexico. They were 
visiting our coasts constantly; and who does not 
know that every British officer and seaman, where- 
ever he stops, is on the look-out for all the infor- 
mation which may be made available to his coun- 
try in time of war? What was our condition, 
then? Sailing vessels were beginning to be super- 
seded by steam; and whether the steam-ships re- 
ferred to would have answered for war purposes 
or not, one thing is very certain, their celertty of 
motion would have enabled them to keep out of 
danger; and in caseof any rupture between Great 
Britain and this country—and our defenseless con- 
diuon would have been the strongest inducement 
to such a rupture, if she had had any national ob- 
ject to accomplish—what would have been the con- 
dition of our Southern coast? Every city there 
would have been liable to be burnt at the shortest 
notice. This state of affairs required that we 
should put ourselves in a condition for defense; 
and, in order to effect this, we had to do one of 
two things: we were obliged to strenethen our 
steam marine, by adopting the ocean mail-contract 
system; or by adding, at an immense cost, to our 
steaim-navy proper, a large additional number of 
steam-ships. The experience of Great Britain on 
the subject, had shown that the contract system 
was better than the construction of ships for the 
navy proper; that it was less expensive, and that, 
at the same time, it produced equally as good, or 
perhaps better, vessels, and furnished them with 
a large number of engineers, who could be em- 
ployed in managing vessels of that description in 
time of war. 

Under these circumstances this cortract was 
made, Who at that time supposed, when the Brit- 
ish had had ten years the start of us, that we should 
be able, within two years after this man Collins 
and his associates made the contract, even to com- 
pete with the British line, with its immense capt- 
tal, its immense Government pay, and ten years 
experience! Who ever imagined it! No man 
was found daring enough to hazard such an opin- 
ion. The man would have been considered as 
visionary then who would have said, that in two 
years ‘you would bear off the palm from your 
adversary who has always boasted of being the 

|| mistress of the seas, and that even she would 
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admit your victory, so soon after you put this ma- 
chinery in operauon.”’ IL say, such a man would 
have been considered more wild and visionary 
than I can be in hazarding the declaration now, 
that twenty years will not have passed before 
steam will have in a great measure superseded 
sails as the great motive power on the ocean. 
Under these circumstances these men entered into 
the contract for the purpose of establishing this 
line. 

| know it is said that they have not complied 
with their contract, and, therefore, we should 
abandon it. 1 know it is said that they have not 
built vessels suitable for war purposes, and, there- 
fore, the enterprise should be abandoned. I know 
it has been said that it is not an economical meas- 
ure; that we shall lose money out of the Treasury 
if we continue the system, and that therefore it 
had better be abandoned. 

As economy is the order of the day, suppose 
we take up, in the first place, the financial portion 
of the system. The Collins line has received, in 
two years, $770,000. It has returned to the Gov- 
ment, in postages on letters, up to the Istof March, 
1852, $373,337 80. I know that in some speeches 
made upon this subject—lI believe in one made by 
the Senator from Virginia—the latter amount is 
reduced to something like $313,000, by taking 
away three twenty-fourths of the sum, which, 
under the postal treaty goes to Great Britain. 1 
know the gentleman did not intend to argue un- 
fairly. By the postal treaty, we are entitled to 
five twenty-fourths of the postages received by the 
Cunard line, which more than offsets the amount 
paid to Great Britain by the Collins line out of the 
$373,000. 

Mr. HUNTER. I think the Senator from Texas 
did not understand me: $373,000 was the entire 
amount of the sum of ocean postage received for 
letters transported by the Collins line. Outof that, 
i say, the Collins line can only be fairly credited 
with two thirds—that is, sixteen cents on each 


letter. Five cents on each letter go to the United 
States for inland postage. The Collins line does 


not earn that; that is necessar 
portation. Three cents on eac 
land for inland postage. ‘The Collins line does not 
earn that. All that it earns is sixteen cents on each 
letter—that is, two thirds of the whole amount, 
which is all that should be credited to them. 

Mr. RUSK. Yes, sir; and with that very state- 
ment we have, under the postal treaty, received 
from the Cunard line an amount which more than 
counterbalances the sum paid to Great Britain, 
for which no credit has been allowed to the Col- 
lins line. 

Mr. HUNTER. We would not transport 
these letters through this country for nothing. 
We must be paid for it. 

Mr. RUSK. And how are the letters or the 
pay for them received except by the Collins line? 
and but for its existence we should not receive, as 
we now do, a part of the earnings of the Cunard 
line. So that, so far as that matter is concerned, 
the calculation Which the honorable Senator made 
fails, and the Collins line is entitled to a credit of 
more than $373,000 on their letters. It is a mat- 
ter of small moment, however. 

The Government dispatches have been estimated 
for one year at $3,200; and now there have been 
{wo years since this line was set in operation. I 
feel confident that the estimate is about as correct 
as the estimate for the franking of documents— 
that it is about one half of what it should be, for 
it is a mere estimate. No account has been kept 
of it, although it was furnished from one of the 
Departments, and is for one year; and the ships 
have now been running two years. Then, the 
closed mails have amounted to the sum of 
490,151 58; newspaper postage to $46,858 88; 
leaving a balance against the United States Gov- 
ernment of the enormous amount of $256,459! 
which is the balance left from this ruinous ex- 
penditure, in return for which we have four of the 
finest ships that float on the ocean, and the repu- 
tation of having surpassed the English in two 
years upon their favorite element. But there are 
other considerations of high moment and import- 
ance, to which I shall allude hereafter. 

In 1850, the first year this line was in operation, 
the postages amounted to $169,907. In 1851 it 
amounted to $343,641; showing an increase in the 
second year of their running, over the first, of 
$183,734. Remember that this increase took place 


y for inland trans- 
1 letter go to Eneg- 


meen 
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in the face of the fiercest opposition that could pos- || “The delay in the completion of 


sibly be waged against any enterprise, and in the 
face of ruinous disadvantages. In the first place, 
the Collins line made but one trip to the Cunard 
line’s two; and does not everybody know that it 
is a matter of importance to commercial men to 
transmit theic communications with celerity and 
promptitude? Hence thedelay took letters from 
the Collins and gave them to the Cunard line. 
Sut that was not all. Every effort was made to 
break them down in every way. It was said that 
their ships were unsafe. Every man knows that 
Englishmen, from the highest to the lowest, will 
stand to the last by their own country, and its in- 
dustry and productions. | hope the time will soon 
come when Ameriea will stand as fast by theirs. 
Every effort, then, was made to break down the 
Collins line. Freight, which was £8 per ton in 
the Cunard line, came down, when they went into 
operation, to £4 per ton. More than that: | have 
seen, by the advertisements, that when a Cunard 
ship was to sail from Liverpool, and there was 
no ship of the Collins line there, freight would run 
up to £7, and when one of the Collins line was 
there it would run down to £4, and even lower. 
In many instances freight was transferred from 
Havre to Liverpool, free of charge, for the pur- 
pose of getting it in the Cunard line. 

Collins and his associates, then, have contended 
against this opposition; and when they have ac- 
complished vastly more than was promised by the 
law when it was passed, they are fiercely encoun- 
tered in the Senate of the United States, with those 
words so potent, ** economy ”’ and ‘*monopoly.”’ 

Sir, | know buit little of Mr. Collins; but I un- 
derstand that this is not a monopoly with him; 
that any gentleman can purchase stock in the en- 
terprise who chooses to do it; and that it has keen 
a losing business with him. I understand further, 
from official authority, that he has produced four 
of the finest ships that float on the ocean. | know 
besides—and I know it from English testimony— 
that he has succeeded in distancing English ships 
upon the ocean, and in producing better vessels, 
which have greater speed and more safety, which, 
to my mind, is a consideration of great import- 
ance. I know these to be facts; and for them, he 
is charged with being a monopolist. He would be 
very ditferently treated if he were an Englishman, 
and had accomplished such a victory over an 
other rival Power, as that which America, through 
his means, talent, and capital, has accomplished 
over the Power that has claimed, for ages past, to 
be the mistress of the seas. ‘There would have 
been no man in England who weuld have charged 
him that he lived im a particular section; that he 
had fine mirrors in his ships; that he was an aris- 
tocrat; that he was a monopolist, There would 
have been no man in Parliament who would have 
charged him with any of these things. No, sir; 
but there would have been men there to have 
heaped honor and distinction upon him, for hav- 


ing, at an immense cost to himself, as I will show, | 


maintained the honor and reputation of his nation 
against the rivalry of a strong company, supported 
by a foreign Government. 

But, say gentlemen, it isa monopoly. Well, 
sir, if | were going into monopolies, this would 
be just such a one as I would like to keep out of. 
All had a chance to go into it. All had a right to 
come forward, and endeavor to obtain the con- 
tract, and risk their capital in it. But it seems 
that none availed themselves of it but Mr. Collins 
and his associates. ‘The ships of the Collins line 
have made twenty-one voyages between New 
York and Liverpool, at an average expense of 
$65,215 44a trip. The whole expense of run- 
ning the ships amounts to $1,369,528; and the 
whole cost of the ships to $2,944,142. The entire 
amount of money which has been expended is 
$4,313,671. They have received per voyage 
$48,286; or in all, for passage-money, freight, and 
mail pay, $1,014,023 85; so that they are left up- 
wards of $2,000,000 minus in their operations. 
This is a sort of monopoly which it seems to me 
they need not be very thankful to Congress for 
having conferred upon them. 

It has been said that they have not complied 
with their contract, and have not produced ships 
that will answer for war purposes. I desire, from 
official documents, to prove the eases I read, 
in the first place, from what Commodere Perry 
said in 1850, before the vessels commenced oper- 
ation: 
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the vessels 

actually been commenced under the contract with EF K 

Collins and associates, and A. G. Sloo, may be chien, 
ascribed to the over press of work at the steam-engine ma : 
ufactories in the city of New York—the demand for ste “ 
machinery having been greatly increased by circumst 
growing out of the accession of territory to the United 
States ; and probably the manufacturers, unaccustomed er 
the construction of engines of such magnitude—some 


that have 


ain 
ances 


. e 0 
them almost unprecedented as marine engines (in extent - 
power) in any part of the world—may have miscalculated 


the time that would be required to complete them. The 
contractors used every means of hastening the completion 
of the engines. Such as have been put in operation r 
high credit on those who constructed them. 

‘* It will appear, from the reply to the first question, that 
most of the vessels contracted for have been somewhat 
larger than was probably contemplated by the contracts 
and, of course, are proportionately more costly ; but they 
have not been rendered thereby less effective for the trans. 
portation of the mails, or for war purposes. The cost of 
the hulls of these vessels may be estimated as con 
within fifty-five to seventy dollars per ton, according t 
value of the materials and manner of construction.” —Coy»_ 
modores Perry and Cunningham, 12 June, 1850, p. 12, 


Captain William Skiddy, January 21, 1849, 


says: 


*flect 


ting 
Othe 


‘Mr. E. K. Collins’s specification and agreement with 
the Government call for much less than has been executed 
such as iron diagonal framing only one way; whereas they 
are double, crossing each other at right-angles, and weil 
bolted to timbers, and riveted together; also the filling 
in amidships has been extended the whole length of the 
ship, with many other additions. 

** The dimensions of these ships are: length of Keel, 274 
feet; on deck, 280 feet; extreme beam, 45 feet; depth, 31 
feet; between decks, 8 feet; middle deck, 7 feet 9 inches - 
orlop, 7 feet; and the custom-house tonnage about 2,70. 
They are well built and thoroughly fastened. [tis to be 
regretted that live oak could not be procured for their entire 
frames, as they are mostly bolted with copper throughout. 

« The engines constructing by Messrs. Stillman, Allen, & 
Co., and J. P. Allaire & Co., are, for each ship, two en- 
gines of 95 inches cylinder, with 9 feet stroke, equal to 800 
horse nominal power. 

** These ships have great buoyancy, flat, broad floors ex- 
tending well forward and aft, with sharp ends, and are con- 
sidered beautiful models. 

‘*'They have spacious deck-room, and could carry guns 
of the largest calibre on the gun or middle deck. They are 
now preparing to launch. 

** These ships can all, in case of emergency, be converted 
into fast war steamers. ‘They would by law be received by 
appraisement on their Original cost, and their efficiency as 


| to strength and materials. 


‘* The necessary alterations included, would cost the Gov- 
ernment much Jess—perhaps one half the amount required 
to build or purchase for the occasion. 

‘*In case of war, there would be no time to build; and 
these are the only ships of sufficient strength and size in the 
United States that could be converted into war steamers, 
with two or three exceptions.” 


Commodore Perry, January 30, 1849, again 
says: 


‘¢ The contract of Mr. E. K. Collins and associates is in 
progress of completion. Two ships, the ‘ Atlantic’ and 
* Pacific,’ are nearly or quite ready for launching, and their 
engines and boilers are sufficiently advanced for com- 
mencing the work of putting them on board. Great pains 
have been taken to make the engines of these vessels, as 
well as those of the ‘ Georgia’ and * Ohio,’ worthy the high 
reputation of the respective establishments at which they 
are being constructed. 

* As the contract with Mr. Collins does not refer to any 
particular vessel as a guide for the model or manner of con- 
struction of his ships, he has availed himself of the best 
materials at command, and of his well-known judgment 
and experience in ship building, in producing two very su- 
perior sea-steamers. The deviations from the provisions of 
his agreement are, in some respects, that his vessels are, 
according to the statement of Captain Skiddy, better fast- 
ened than was contracted for, and instead of engines of di- 


| rect action, he also has preferred the side-lever engine. 


These will be, of nominal power, about nine hundred 
horses, but of sufficient capacity to work conveniently at a 
higher rate. 

‘The several contracts provide that all these steamers 
shall be so constructed as to be easily converted into war 
vessels, should the Government exercise its right of taking 
them into the public service, under certain stipulations. So 
far as respects their suitableness for convertibility, it may 
be remarked, that in view of the service which they are 
expected to perform to their present owners, in the trans- 
portation of the mails, with passengers and freight, they will 
be fitted with numerous cabins below and above deck. 
These, or most of them, would be necessarily removed for 
the reception of an armament and the requisite crew of a 
vessel of war, and it would also be necessary to arrange 
magazines, shell rooms, shot-lockers, and other secure 


| lock-up places in the hold, tor which there would be ample 


space. 

me Steamers are more easily armed than sail vessels, inas- 
much as they have greater space on deck for heavy pivot 
guns, which are decidedly preferable for vessels of this de- 
scription, possessing, as they do, greater facilities of mo- 
tion, and consequent choice of position. Very little time 
would be required in arming and equipping thew for war 


| service, as nothing more would be wanting than the re- 
| moval of their light deck and cabins and the arrangements 


for the armament, munitions, and stores, with some neces- 
sary strengthening of the gun-deck. 

** On the whole, therefore, I feel myself free to observe 
that as a first experiment, the three contracts above referre 
to promise to result to the United States, and to the con- 
tractors, as favorably as could have been expected under 


| all the circumstances. The undertaking is one of vast 











































































































fay 3, 


§ that have 
With E. k. 
be chiefly 
ngine man. 
d for steam 
CUSTances 
the United 
Ustomed to 
e—some of 
IN extent of 
scalculated 
hem. The 
completion 
HON reflect 


2stion, that 
somewhat 
contracts, 
; but they 
the trans- 
he cost of 
as coming 
ding to the 
1° Corn. 


> Pp. 12, 


1, 1849, 


ment with 
executed, 
ereas they 

and well 
the filling 
gth of the 


keel, 27 

depth, 31 
9 inches ; 
out 2,700, 
tis to be 
Cir entire 
ughout. 

» Allen, & 
, two en- 
lal to 80 


floors ex 
l are con- 


urry guns 
They are 


onverted 
"elved by 
lency as 


the Goy.- 
required 


ild; and 
ze in the 
leamers, 


, again 


tes is in 
tic’ and 
ind their 
Yr com- 
at pains 
ssels, as 
the high 
ch they 


rto any 
of con- 
he best 
dgment 
y ory su- 
sions of 
els are, 
ter fast- 
s of di- 
engine. 
undred 
tly ata 






eamers 
ito war 
taking 
ns. So 
it may 
ey are 
trans- 
Py will 
deck. 
red for 
vofa 
rrange 
secure 
ample 


, inas- 
pivot 
is de- 
f mo- 
- time 
r war 
le re- 
ments 
eces- 


eC rve, 
erred 
con- 
inder 
vast 








magnitude for individual enterprise, and of momentous 
character to the commercial interests of the country—an 
undertaking alike creditable to the liberal views of the Gov- 
ernment, and the public spirit of the contractors; and 
though it may not be possible to accomplish, according to 
the very letter, all the stipulations originally contracted for, 
yet enough will be done to reflect honor and credit upon 
both contracting parties. 

“ [f the vessels are not constructed with as much care 
and expense as those at our navy-yards, it has been in some 
measure because the best materials could not be obtained ; 
and whether they are as substantially built or not, they are 
only to be taken into the public service at an appraised | 
valuation. 

«They will have the merit of possessing the great essen- 
tials of capacity, buoyancy and fleetness, and capability 
of carrying effective armaments; and if taken for their 
estimated worth at the time of transfer, the Government | 
will be the gainer ata period of emergent want for such 
vessels.”’ 

New York, -pril 5, 1850. 

Sir: In obedience to your instructions of the 29th ultimo, 
we have inspected the new steamship ** Atlantic,” recently | 
built under the contract with Mr. E. K. Collins and his as- 
sociates, authorized by the act of Congress of 3d March, 
1847, for the mail service therein contemplated, and have 
the honor to report that, in our opinion, she has been built 
jn conformity with the requirements of the act of Congress | 
above referredto. Although notin accordance with every 
particular stipulation of the contract, as has already been 
made known to the Department by the superintendent in 
charge, she is constructed of suitable dimensions, build, and 
finish, to conform with the contract for carrying the mails 
on her destined route; and, with the preparations and ad- 
ditions Of suitable war appointments, she could be easily | 
converted into a war steamer of the first class. 

The “ Atiantie’’ is now ready to receive the officers of 
the Navy provided for by the third section of the act above 
indicated. 

We have the honor to be, very respectfully, your obedient 
servants, M.C. PERRY. 

The Hon. Wa. Battarp Preston, 

Secretary of the Navy, Washington. 
New York, October 8, 185°. | 

Sir: In obedience to your instructions of the 23d ultimo, | 
we have inspected the new steam-ship ** Artic,’ recently 
built under the contract with E. K. Collins and his associ- 
ates, authorized by the act of Congress of 3d of March, 
1847, for the mail service therein contemplated, and have | 
the honor to report that, in our opinion, she has been built 
in contormity with the requirements of the act of Congress 
above referred to. 

Although not in accordance with every particular stipu- | 
lation of the contract, as has already been made known to 
the Department by the superintendent in charge, she is | 
constructed of suitable dimensions, build, and finish, to con- | 
form with the contract for carrying the mails on her destined 
route, and with the preparations and additions of suitable | 
war appointments, she could be easily converted into a war | 
steamer of the first class. 

The ‘* Arctic”? is now ready to receive on board the offi- 
cers of the Navy provided for by the third section of the act 
above indicated. 

We have the honor to be, very respectfully, your obedi- 
ent servants, M. C. PERRY, 

The Hon. W. A. Granam, CHAS. H. BELL. 

Secretary of the Navy, Washington. 

I concur in this report, as to her being a mail steamer of | 

the first class. JOHN LENTHALL. 
New York, November 2, 1850. 

Sir: In obedience to your instructions of the 30th ulti- 
mo, we have inspected the new steamship “ Baltic,’ re- 
cently built under the contract with Mr. E. K: Collins and 
his associates, authorized by the act of Congress of the 3d 
March, 1847, tor the mail service therein contemplated, and 
have the honor to report that, in our opinion, she has been 
built in conformity with the requirements of the act of 
Congress above reterred to. 

Although not in accordance with every particular stipu- 
lation of the contract, as has already been made known to | 
the Department by the superintendent in charge, she is | 
constructed of suitable dimensions, build, and finish, to con- | 


| 
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if called into service as war vessels, would be considered 
as forming an auxiliary force to the regularly-constructed 
ships, and hence the impolicy of expending much money 
on them. The requisites of sound hulls and powerful en 
gines, with efficient armaments, should alone be considered, 
leaving superfluous ornament out of the question. 

*“The armaments of the respective vessels would, of 
course, be a separate cost; and to arrange the guns on the 
upper deck, it would only be required to close up three or 
four of the hatches or sky-lights ; to strengthen the deck by 
additional beams and stanchions; to cut ports, and con 
struct the pivot and other carriages; probably it might be 
desirable to shift the capstan and cables. 

** With respect to the description and weight of the re 
spective armaments, | am clearly of opinion that the first- 
class steamers already named could easily carry each four 
10-inch Paixhan guns on pivots, two forward and two alt, 
of the weight of those in the Mississippi; ten 8-inch Paix 
hans, as side guns, ditto. 

* The second-class steamers could with equal ease carry 
each two eight-inch Paixbans on pivots, one forward and 


|| one aft, and siz 6-ineh ditto, as side guns. 


*© With the additional strengthening recommended, I am 
perfectly satisfied that the armaments suggested would not, 
in the least, incommode the vessels. Indeed, the weight of 
armament would be actually less than that which would be 
taken away by the removal of the upper decks and cabins, 
and the miscellaneous articles usually stowed on one or the 
other of two decks—such, for instance, as ice, of which 
not less than forty tons is generally packed in one mass ; 
nor would the munitions and provisions required for Ux 
war vessel be of greater weight than the goods now carried 
as freight, saying nothing of the provisions and stores car 
ried by the steamers for an average of one hundred and fifty 
to two hundred and fifty souls, including crew and passen 
gers.”’ 

Captain Kiddy says, February 18, 1852: 

“Sir: [herewith acknowledge your communication of 
the 10th instant, to Commodore M. C. Perry and myself, 
relative to United States mai! steamers built under contracts 
with the Navy Department, and others carrying the United 
States mails. 

‘In reply, I will commence with the first-clss« ships, 
which are the ‘ Atlantic,’ * Pacific,’ * Baltic,’ and * Arctic,’ 
of Collins’s Liverpool line; the ‘ Franklin’ and * Hum 
boldt’ of Mortimer Livingston’s Havre line. 

**'These ships, although equal in strength, probably, to 
any steam-ships atloat, are not suitable for immediate war 

purposes, but can be made efficient in fouror six weeks 
capable of carrying the armament or battery of a Tirst-class 
frigate—say four 10-inch guns and twelve 8-inch guns. 
These alterations would consist of the removal of the deck 
houses, spar or upper deck, forward and abatt the paddle 
wheel boxes, fitting the after and forward bulwarks in see 


|| tions, cutting port-holes, fitting hammock cloths or nettings, 


putting in extra beams and knees and stanchions, moving 
the windlass below, building magazines, shell roome, offi 
cers’ rooms, &e., &c. The cost of all these alterations and 
fixtures would not exceed (815,000 or $20,000) 320,000 
each ship. ‘These ships would then be relieved of about 
one hundred and fifty tons’ weight, or nearly double the 
weight of guns and carriages, with less resistance to water 
and wind, adding an increase to their already great speed.”’ 


House document 91, page 2, Mr. Graham, 
| Secretary of the Navy, March 8th, 1852, says: 
“The contract. 3 of the Liverpool line engaged to build 


five steamships, of not less than 2,000 tons measurement 


each, for the transportation of the mail between New York 
and Liverpool, and each with steam machinery of one 


thousand horse-power, or thirty-three cubic feet of eylinder 


to every one hundred tens register, each ship to be of sut 
ficient strength for war purposes, and to be so constructed 


that she may be converted, at the least possible cost, into a 


war-steamer of the first class; the materials, dimensions, 
and full specifications of the hull of said ships, and their 
steam machinery, being contained in two schedules, which 
belong to and torm part of the contract; the first of the 
steamships to be ready for service in eighteen months from 


November Ist, 1847. and three others as soon thereafter as 


each may be required, and the fifth to be commenced and 


built as early as may be practicable thereafter. ‘The service 


stipulated under the contract is as follows: ‘And said Col 


Slins and his associates further agree, that they will carry 
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war, it is respectfully suggested that a limited number of the 
former, employed im time of peace In the transportation of 
the mail, would be found a most useful resource of the Gov 
ernment on the breaking out of war If conforming to the 
standard required by these contracts, their readiness te be 
used at the shortest notice, their capacity as Iransports tor 
troops and wunitions of war, and their anequailed celerity 
of motion, which would enable them to overhaul merchant 
men, and at the same time escape crumers, would render 
them terrible as privateers or guerrillas of the ocean, H ftt a 
with such armaments as could be readily puton board, even 
in their present condition.” 


These statements come from officers who are not 
at all prejudiced in favor of the system of contract 
steamers, and whose regard for the truth cannot 
be questioned, 

I desire now to call the attention of the Senate 
to some extracts which will show what the British 
Government thinks on this subject. Captain 
William H. Hall, of the British Navy, in the course 
of his examination before the special committee of 
the House of Commons, says: 

‘+ [ some time ago sent to the Admiralty a plan for making 
the whole of the merchant steamers available im case of 
need; and if there were an act of Parliament that th 
ships should be strengthened forward and sf! te eurry 
guns, it might be then done with a very tifling expense; 
that would give this country more power thag any Other 
country in the workd. We have nearly one thousand steam 
vessels, half of which, at least, might be made available 
in case Government required their services hur mercan 
tile steamers are some of the finestim the world, and five 


hundred of them might be turned to account Chey should 
all be numbered and classed, so that Government would 
merely have to ask for the number of vessels they wanted 
when they might go to Woolwich, or other places, and put 


the guns on board, and then they would be ready tor ser 
vice.”’ 


Here is the opinion of a Captain in the British 
Navy with reference to the availability of steam- 
vessels for national defense; and what a lesson 
does it teach us in America, where steam navira- 
tion is found penetrating every portion of the 
Union, and spreading itself on our maritime and 
lake frontier in every direction! Here is found 
no expression of apprehe nsion lest the mercantiie 
steamers might interfere with the growth or efi- 
ciency of the navy to which the witness belonged. 
This opinion, moreover, is expressed in a 
where, according to the testimony before the com 
mittee already named, there were, in 1848, 174 
war steamers, with an aggregate horse-power of 44,480 
horses; and where Mr. Alexander Gordon states, 
in a letter addressed to the same committee, the 
steam navy had then cost the country 46,000,000 
sterling, or $30,000,000, ** exclusive of all reinstate- 
ments and expenses during commission;’’ the same 
rentleman also alleging that the annual repairs 
eocese AUS 000 
110.000 
600,000 


‘ountry 


SNOUT As a 6 a bi cv ce 0 6 be Cee 
Annual cost for coals. ............. ‘ 
Depreciation at a moderate allowance. 


Making the total amount of annual 
CUMIN bac die Uctvipecctindsccscs Gonna 
Ces Se Wie cece then tcmscda tresses MORES 
The regular employment of the best engineers 
on board of contract vessels, and the great expe- 
rience they would acquire from being constantly 
on active duty, would furnish to the naval service, 
in the event of a war, a corps that would be inval- 
uable. In speaking of the superiority of the engi 
neers on board of contract vessels in the employ 


of the British Government over those on board of 
the Queen’s ships, a witness before the select com 
mittee of the House of Commons says: 


. : || © sai ils, as aforesaid, st steam-ships, twice eac 
form with the contract for carrying the mails ou her destined eid wells, us aforesaid, in said steam-ships, twice each 


route, and with the preparations and additions of suitable ae — - ~ ot nee —e ee aad oo 
war appointments, she could be easily converted into a war |, ,''°" " a ») during ¢ agut mont ae - y ‘ = ser — 
steamer of the firet Class. on mont \ «t Mat is to say » ONCE from ew ork ane once 

The “ Baltic” is now ready to receive on board the offi- | rom Live rpool, ) during four months of the year, and for 
cers of the Navy provided for by the third section of the act | the service, _as stipulated, they are to be paid the just and 
above indicated. full sum of $385,000 per annum ;’ the contract to continue 


We have the honor to be, very respectfully, your obedi- | 7 ones - ae, See. —_ = sypnen = 
ent servants, M. C. PERRY. Inmencem Tf e, re conti rs ag ing ané 
| 
| 
| 
| 


** Last year there was a universal complaint of the infe 
riority of the engineers and all persons connected with 
steam employed in her Majesty ’s servize. It was explained, 
and very easily explained, by the supenor advantages in the 
merchant service, and particularly the high wages paid. [a 
all contract steam-packets, they have men on board the 
vessels who are competent to superintend any alterations 
or repairs in the maclrinery wiich may be reqaired.”’ 





The Hon. Wa. A. GRanAM CHAS. H. BELL binding themselves to sell, convey, and deliver said steam 
Secretary of the Naoy Wellin. ; ships to the Navy Department, whenever they may bere 
: 7? = - 


I concur in this report, as to her being a mail steamer of quired for public purposes ; that the said Department shall at 
c us Te 7% er be air Steame || any time have the right to take them for the exclusive use 
the first class. JOHN LENTHALL. , rm he ' 


. of the United States, and the proper value of the said ships, ¢ Mr. HUNTER. 

Commodore Perry says, April 9, 1850: when so taken or sold as aforesaid, to be ascertained by ap examination?’ 

‘* The mail steamers of the contracts of Howland & As- ete ee oe a = etme, the Secretary of the Mr. RUSK. It was in 1847. Since that time 
pinwall, of George Law, and of E. K. Collins, can be easily | re ee , td rn monger mpeg Fyre . a number of additional contracts have been made 
converted into war steamers for temporary service, in cases ? Se a mee een te oie eee || he the Meition Government 
of particular emergency. These vessels, with little strength- |, ‘he valuation to be then fixed by a majority of the apprais a. re 
ening of the decks, can be made to carry each a few guns | ©TS, and to be paid by the Government for the vessels so There is one thing here to be remarked in rela- 
of heavy calibre, and may be rendered useful in convoy, in | tae ee a on tion to this agent—steam. I know that it is said 
the transportation of troops, carrying dispatches, conveying | » 104d, Secretary be Navy was authorized so to + © . , mones: and . 

ublic fasctionasios rd &e., but their eerviee could only modify the contract with E. K. Collins and his associates, || that it cannot be applied to war purposes; and the 

e contingent, and, o. before remarked, temporary.” as to postpone the commencement of the mail service stip- | Opinion of officers of the Navy, who are pre jud iced 

against :t, have been cited in support of this opin- 
ion. But with the steam power which the Drit- 


ak ulated to be performed, until as late as the Ist day of June, 

February 18, 1852, he says: 1850, which was accordingly done. 

** According to my calculation, the cost of the conversion | : } P 
ish Government possesses at this moment, if it 

became her policy to do so, I hazard but little in 


“ This line has had a powerful competitor in the Cunard 

of either of the before-mentioned vessels, exclusive of arma- | line of mail steam-ships, under liberal patronage from the 

ments, repair of machinery, and ordinary repair, would not, || British Government; but has thus far been victorious in the 
or certainly ought not, exceed, for steamers of the first class, | speed of its passages across the Atlantic, having, in several saying that she could sweep the commerce of any 
$20,000, and for those of the second class, $15,000 ; and it nation from the ocean—not even excepting her 
“ While the discussions of these officers justify the con- : 7: . = ee ee ~ 
vided that useless alterations were not made. |! clusion that vessels of this description cannot be relied on | STeat rival, the United States. In 1547 she could 
* It shoald be taken inte view that those mall steamers, |) to supersede these medeled and built enly for purposes ef || bring nearly a thousand steamers into service, and 


What was the date of that 


instances, performed them in less than ten day.. 
could be readily done for this at any of our navy-yards, pro- | 








=. 


twenty-seven of them she had upon our coast, all 
suitable for war purposes. All the steamers 
which are built and put afloat upon the ocean by 
the British, are so built, under their laws, that 
they can be used for war purposes. This is not 
the case with us. We have not twenty steamers 
belonging to the Navy proper, that we can use 
for war purposes. Without the steamers which 
we have under the contract system, we have not 
twenty that can be so used; and, including the 
contracts, we have but about forty that can be 
applied to war purposes. Our ordinary steamers 
cannot be so applied; and why? Itis because of 
ihat sort of economy which neglects, in time of 
peace, to prepare for emergencies that may here- 
afier happen. The British Government permits 
no vessel to be propelled by steam that is not in- 
spected, and required to be of a certain amount of 
tonnage, and of sufficient strength. We, on the 
contrary, go in for cheapness, and for the saving of 
money. ‘The experience of the twocountries has 
displayed itself fearfully upon that subject. We 
may, perhaps, have made money; but we have 
sacrificed human life to an awful extent. 

Tien, sir, under these circumstances, consider- 
ing the disproportion which exists between our 
steam marine and that of England, what are we 
to do? Must we abandon this enterprise? When 


the victory is in our hands are we to throw it! 


away, and say that it is too costly to keep it? and 
that, too, ata time when any reasonable man, 
who will examine the case, must see that these 
lines, so far from being a charge on the Treasury, 
will not be ten years old before they will bring a 
lurge revenue to the Government. Are we, then, 
to put ourselves in a position to invite foreign Gov- 
ernments to be our rivals? for it must be remem- 
bered that the British Government is not the only 
one that is making use of this mighty power of 
steam. Are we, under the cry of economy, which 
is so potent just before a presidential election, to 
abandon everything which looks toward putting 


| There were no engineers in this country 


| reason as well as learn by rote. 


| must control it, or it will control you. 


| of national degradation and loss to us. 





be trusted to carry a steam-vessel across thé At- 
lantic. ‘This company have, by their outlay of 
capital, aud at a ruinous loss to themselves, cre- 
ated machine-shops here that can vie in their pro- 
ductions with England or any other country, and 
they have now engineers who can be more safely 
trusted than even those who have been educated in 
Kugland for a lifetime; because they take the kind 
of materials out of which they can make those 
who are not bound down to certain rules, but who 
have a spirit of enterprise and experiment, and 
‘his company 
has changed the direction of millions on millions 
of capital from the pockets of British subjects to 
American citizens. It has raised up mechanics 
who would be indispensable to us in cause of a 
rupture with any foreign nation. It has created 
a school of engineers, which will also be import- 


ant, and who will reflect high credit upon the | 


American name. 

Sir, as | said before, you cannot stop this. 
Steam has revolutionized the world; it is bringing 
men of different nations face to face; it is bringing 
distant nations close together, and it draws after it 
In its train, consequences which the most daring 
stalesman cannot now foretell, or foresee. You 
In the 
hands of others, it will control you, Controlled 
us 1C 1S In Our power to control it, it will become 
the element of infinite prosperity to us, but in the 
hands of rival nations it must become the source 
Before 
the enterprise of these men; before they run this 
risk—and a great risk it was; before they applied 
their capital and ingenuity and talent to the pro- 
duction of this line of steamers, you were paying 


|| Just whatever price a British Company chose to 


ourselves in a position to defend our rights upon | 


the ocean? Are we now, for temporary purposes, 
to abandona system, which, in my opinion, will, 
ina very few years, not only extend our com- 
merce, but which, without additional expense, 
will furnish us on the ocean, as we have on the 
Jand, with strong arms and stout hearts, ready to 
defend us, which are not quartered upon the 
Treasury of the United States. 


Sir, we are extending our commercial relations. | 


The world is extending its commercial relations. 
If we would build a Chinese wall around our 
country, we cannot stop the enterprise of our citi- 
zens. They will go to every country under the 
sun, and they will trade; and our commerce will 
be exposed on every sea. Shall we take no step 
to put ourselves in a condition to defend it? We 
are liable at any moment, in the present disturbed 
condition of the world, if all that we have heard 
here about intervention, and the outburst of slum- 
bering revolutions in favor of the liberal principle 


in Europe be true—and probably there is some | 


truth in it—to be involved in a rupture with some 
foreign Government. What would bethe result? 
We would have to allow our merchants to be 
robbed upon the ocean, or we would have to adopt 
another system. If we should not adopt the con- 
tract system in time, we would have to do as Eng- 
land did before she adopted it, and spend thirty or 
forty, or perhaps an hundred millions to increase 
our Navy proper. 

Much has been accomplished by this line. Its 
proprietors have fully complied with their con- 
tract. It is so stated by your own officers. The 
outlay which you have made is only $126,000 a 
year, and that under circumstances which sho 
you that the next year you will be paid back 
part, or the whole of it; and _that in a very few 
years, especially if you put this line on an ny 
with the Cunard line, it will be a source of reve- 
nue, even if we increase the compensation to the 
amount asked for. Of this Lhave no sort of doubt. 
This system has, then, produced you four of the 
finest ships in the world. There areno finer ships 
afloat. It has not only done that, but it has put 
you in a condition which it would have taken you 
five years, by the operation of the Government, to 
attain, in order to defend yourselves in case of a 
maritime war. At the time Collins and his asso- 
ciates went into this business, there were no ma- 
chine shops here; machinery for steam-ships, be- 


ask of you for the transmission of your light and 


valuablg freights, and for the passage of every citi- | 


zen of this country who chose to visit Europe. 
You were taking out of the pockets of Amer- 
ican citizens and putting into those of a British 
Company millions upon millions of capital, while 
you were paying taxes and expenses to make 
Great Britian the strongest naval Power upon 
earth. 


Gentlemen have cried out that if we adopt this | 
It is a protec- | 


proposition it will be protection. 
tion to all. As you extend your commerce, every 
man that will work is protected by it. 

Under such circumstances it would be very ridic- 
ulous, in my conception, to abandon a measure 
of such vast national importance. 


| Government would laugh at you. It has been too 


much the case that they have availed themselves | 


of American inventions heretofore. The cry of 


| monopoly has broken down a great many useful 


institutions in this country; and the cry of monop- 


| oly will be and has been raised against these 


vessels, Steam is your own invention, and Eng- 
land is using it. think the Senator from Vir- 


ginia said he was in favor of free trade and an | 


‘*open ocean.’’ Sir, 1 could not regard the ocean 


as very open when a thousand British war vessels | 


were hovering upon our coasts, and we have but 
forty to meet them. 


This is a sort of openness of the ocean, from | 
It would indeed be | 


which, may God deliver me. 


| open to England, and our ports would be open to 


all parts of the country, the Southern portion is | 
| more interested than any other in this system. In || 
the Northern part of the Union there are many | 


e 


her too. This, however, is a kind of ‘ open 


ocean” and free trade, against which I solemnly | 


protest. 
A great deal has been said about sectional feel- 
ings in this matter. Now, it seems to me, that of 


towns and a dense population; and there are 


| means of transportation between different parts of 
| the country, so that a force could soon be concen- 


| trated to defend any particular point of attack. In | 


| advantage of ocean mail steamers in the hands of | 
an enemy, all the Southern coast towns could be 
reached and burnt before you could get a national | 


the South, however, it is altogether different. 
There there is a sparse population over a great 
extent of country, without the means of rapid con- 
centration at any particular place. Thus, with the 


vessel near them, or could concentrate the power 
and force of the country to defend the coast, It 
seems to me, then, that opposition to this measure 
on sectional grounds comes strangely from the 


fore that time, had to be imported from England. || Southern section of the country. Southern oppo- 


who could | 


The British | 
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| Sition seems to me strange upon another ground 


It is evident that the multiplication, as far as pos. 
| sible, with wisdom and without extravagant cost 


to the Government, of the means of commerce With 
foreign nations will enlarge our commercial relg- 


| tions to a vast extent. Our commerce has been 


greatly increased within the last few years. Is 
that any damage to the South? What section of 
the Union is most interested im the extension of 
commerce? Certainly the producing portion of the 
country. When it is remembered that the South. 


ern section produces two thirds of all the exports 


that go from the country, it is a most suicidal 


policy for it to oppose anything that tends to ex- 


tend, as faras possible, our commercial intercourse 


| with the balance of the world. We have nothings 
| to fear, but everything to hope from sucha source. 


‘| Our prosperity is involved in it. 


The defense of 
our towns depends upon it. We must do some- 
thing for our self-protection, either by expendi- 
tures of this description, or by an enormous outlay 


| for the increase of the navy in every case of emer- 








gency. Is it not wiser to expend a few hundred 
thousand dollars now, even if there should not be 
any expectation of its being returned to the Treas- 
ury, than to have to expend millions in case of an 
outbreak in Europe or elsewhere? But there is no 


| fear that every dollar that you invest in an enter- 


prise of this description, when wisely invested and 
upon proper lines, will not be returned a thousand 
fold into the Treasury, in the shape of postages 
and duties upon importations, on account of in- 
creased commercial intercourse with foreign na- 
tions. Even should the cost be great, would it 
not be wiser to put yourselves in a situation of 
defense beforehand, by the encouragement of this 
system, than to run the risk of having to do it at 
an enormous expense in case of emergency ? 

If you abandon this system, you will not have 
the proper kind of mechanics or machine shops, 
nor proper safeguards to human life. Ships will 
be built on the cheap plan, and will be slaughter- 
houses on the seas. They may be built at one 
half or one third the cost of the Collins steamers, 
but as soon as they get into a storm upon the 
ocean, down they will go, and will carry thou- 
sands upon thousands to their watery graves. 
Unfortunately, such has been too much the case 
with all our operations with steam in this country. 
Since peace was concluded with Mexico, there 
have been more widows and orphans made by 
this agent—steam—within the jurisdiction of the 
United States, than were made during the war 
with that country. It was done because we have 


| not acted wisely upon this subject. We have the 


right to control this matter, but we have left it to 


| unrestricted private enterprise, and we have seen 
| what the consequences have been. 
| economical with money, but we have displayed 


We have been 


more recklessness with regard to human life than 
2. other civilized country on the globe. 

ur people will travel upon the seas—we have 
the power, and it becomes our duty to provide for 
the safety of human life. 

This system has been in operation for more than 
two years. We have twenty-four noble ships in 
the service, capable of adding much to our gen- 
eral prosperity in peace, and dealing heavy blows 
to an enemy in war. To these ships, so far, no 
accident has occurred involving the loss of life. 
Although there have been two or three instances 
in which the most thrilling anxiety has been felt 
for persons on board, yet, in the end, oe have 
been restored to their anxious families, after having 
passed in safety through the perils of the ocean. 

We have many steamers upon the economical 
‘open sea’’ plan; in what manner have they suc- 
ceeded in this respect ? 

Sir, the bitter tears of widows and orphans can 
answer this question more feelingly and more elo- 
quently than I can. 

There is, to my mind, a vast advantage in ex- 
tending this system. It brings your citizens into 
immediate intercourse with all the nations of the 
earth; and, as they unite with those nations, as 
they mingle with them, they will bring back for 
the improvement of their own country whatever 
they may find worthy of imitation; while what- 
ever they may see worthy of their condemnation 
will but make them the more strongly attached 
to that liberty and those institutions which they 
so happily enjoy. 

By assuming the place that Providence seems 
to have designed for our common country, we 
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should effect, not by war, not by interference with || proceeded to the consideration of Executive busi- || but when we come to investigate it, we may find 
foreign nations, but by extending a commerce | ness, and after some time spent therein, the doors | a different state of affairs. nm 

which shall be profitable to our own citizens, and || were reopened, and the Senate adjourned. Tne SPEAKER. The Chair must interpose, 
furnish them with employment, and "- using and remind gentlemen that this subject ts not de- 


steam, Which is your own invention, do more || HOUSE OF REPRESENTATIVES batable during the pendency of the previous ques- 
towards enlightening and christianizing the world, - ee —" tion. 











1852. 


if we are true to ourselves, in the administration | Mownpay, May 3, 1852. Upon seconding the demand for the previous 
of the powerful resources which Providence has || The House met at twelve o’clock, m. Prayer || Weston, sixty-one rose In the affirmative. 
thrown into our hands, than the boldest states- || by the Rev. C. M. Burier. Mr. CARTTER. | ask for tellers. 

man would dare now to prophesy. Under these The Journal of Saturday was read and approved. Mr. DANIEL. [rise to a question of order. 


I ask if this bill does not make an appropriation, 
|and whether, under the rule, it must not go to the 


circumstances, it seems to me that we cannotaban- | 


don this system. I must hear some better reason LIEUTENANT CHARLES G. HUNTER. 


than I have yet heard, to induce metodoso. Il | TheSPEAKER, The first business in order ommittee of the W hole on the state of the Union? 
feel certain that it will remunerate the Treasury, || is the motion submitted by the genteman from The SPEAKER. The Chair understands that 
if you will give it a fair opportunity. While the || Tennessee, (Mr. Poxk,} last Monday, to suspend || it does not make an appropriation. ' 
British Government is paying the Cunard line || the rules for the purpose of taking up the Senate Pellers were then ordered, and Messrs. Carr- 
6696,000 a year—and I am informed that that | bill for the relief of Charles G. Hunter. TER and FowLer were appointed, and . 
amount has lately been increased nearly $500,000 Mr.STUART. I wish to appeal to the gentle- | being had, the tellers reported—ayes 78, noes 42. 
more; and while it is paying $1,200,000 more to | man from Tennessee to allow me to submit a mo- So the previous question received a second, and 
lines to visit the waters in our immediate neigh- || tion that the Hlouse proceed to take up and dis- the main question was ordered to be put. a 
borhood, within $200,000 of all that you pay for || pose of all the business on the Speaker’s table. The bill was then ordered to, and received its 


ocean mail steamer service, has the Senate of the || it certainly ought to be done. The business of | third reading. ! sa 
United States become so economical, so fearful of | the country is suffering from neglect. rhe question recurred on the passage of the bill. 


increasing monopoly, that it will refuse to make Mr. POLK. I would like very much to accom- Mr. POLK. I call for the previous question. 
an appropriation of less than one fourth of that || modate the gentleman from Michigan, but really The previous question received a second, and 


amount, without which these noble ships must be || this bill is one which requires immediate action. the main question being on the passage of the bill 
drawn off their station, and the supremacy of the || The object of the bill is to do justice to a gallant | was ordered to be put. 


seas acknowledged still to rest in England? naval officer. Mr. EVANS. L demand the yeas and nays 
Mr. HUNTER. Mr. President, if no one A Memser. It is not in order to discuss it | upon the passage of the bill. 
wishes to say more on the same side of the ques- || now. I'he yeas and nays were ordered, 


tion on which the Senator from Texas has spoken, Mr. POLK. I know itis notin order to discuss Mr. FOWLER. I now ask the consent of the 
I should like to close the debate. My views have || it now; but | hope the House will take up the bill | House, that the gentleman who introduced this 
been a good deal assailed, and I feel bound}in | now and dispose of it. Itis a meritorious bill, | bill may make an explanation of it, 


justice to myself, to say something in reply to the || There is nothing complicated about it. It can be Mr. CARTTER. [call the gentleman to or- 

‘various gentlemen who have spoken on the ques- || understood merely from its reading. It was re- || der. ‘The question is not debatable, 

tion. If, however, there be any gentleman who || ported unanimously by the committee in the Sen- Mr. STANLY. Is there any report from a 

desires to speak in favor of the amendment, I shall || ate, to which it was referred, and passed the Sen- | committee’ 

decline speaking now, and wait until he has done. || ate unanimously. It is for the relief of as gallant Mr. CARTI ER. It is recommended by the 

I would prefer to say what I have to say now; I || a man as there is in the world. unanimous vote of the Senate, ay 

would like to close debate immediately, as | seem || The question was then put; and two thirds Mr. STANLY . It is a proverb, ** The Senate 

to be almost alone in opposition to the amend- || voting in the affirmative, the rules were suspended. | passes anything. I should be glad to hear 

ment. | ‘The bill was then taken up, and read a firstand || something about this case, Let us know what 
Mr. CLARKE. Mr. President, I would sug- || second time by its title. it is. a i : ‘ 

gest to the honorable Senator from Virginia that The bill, which was then read through by the The SPEAKER. The main question having 


my colleague (Mr. James] was desirous of deliver- || Clerk, authorizes the accounting officers to allow | been ordered to be put, discussion is not in order. 
ing his views upon the subject, and obtained the || the said Hunter, in adjusting his accounts, the Whether there was & report in the Senate upon 
floor for that purpose during the last week, but || sum of $7,949 88, being the amount of losses sus- this subject, the Chair is not informed. The 
was called away. He will probably be here by to- || tained by him wmle commander and acting purser C lerk will again read the bill. 
morrow. The day is now pretty well spent; [ || of the Scourge and schooner Taney. rhe bill was accordingly read by the Clerk. 


think there is hardly time enough for the honor- || The question now being, ‘* Shall the bi!l pass?”— || Mr. EVANS. I wish to call the attention of 


able Senator from Virginia to close his remarks || Mr. POLK demanded the previous question. the Speaker to the bill, to see if it does not include 
to-day; 1 think that it would therefore be proper || Mr. STANTON, of Ohio. Has the bill ever || an appropriation, which makes it necessary that 
to postpone the further consideration of this sub- || been referred to a committee in the House? it should go to the Committee of the Whole on 
ject until to-morrow, and we could meet the views || The SPEAKER. It is a Senate bill, and it has | the state of the Union. It evidently takes from 
of the honorable Senator from Missouri, [Mr. || not been referred. the Treasury $7,000. 
Arcuison,] by going into Executive session for Mr. STANTON. I move that it be referred to Mr. POLK. It does not takea dollar from the 
the remainder of the day. If my colleague does | the Committee on Claims. I want the bill to be || Treasury. 
not return by to-morrow morning to deliver his || examined by a committee before [ vote for it. TheSPEAKER. The Chair thinks it does not 
views to the Senate, the Senator from Virginia can [Cries of ** No!” * No!’’] contain an appropriation. 
take the floor and proceed with his remarks. Mr. CARTTER. Itis a Senate bill, and has Mr. POLK. If the House will allow me—— 
Mr. BADGER. Mr. President, 1 do not under- || been thorougnly investigated there. The SPEAKER. The gentleman from Mary- 
stand exactly the position which my friend from Mr. STANTON. I will withdraw the motion || land [Mr. Evans] rises to a question of order, 
Virginia occupies on this subject. He says he || to refer. and the Chair bees leave to respond to that ques- 
would be glad to close the debate. Now, if he Mr. DANIEL. Is there a report from the || tion of order. The Chair would inform the gen- 
had reported this amendment from the Committee committee in the Senate? If there is, Lask that tleman from Maryland that it has been uniformly 
on Finance, and had supported it, I could under- | it be read. held that a bill, for instance, fixing the salary of 
stand him. But this is an amendment reported The SPEAKER. There was no report accom- | officers, does not involve an appropriation within 
from a committee of which he is a member, and panying the bill sent here from the Senate. The | the meaning of the rule which would require it to 
he opposes that amendment. Yet he says he | Chair is not informed whether there was a report go to the Committee of the Whole on the state 


wishes to close the debate upon it, after thosewho made to that body or not. of the Union. The Chair thinks this bill is of the 
are in favor of it shall have said what they wish Mr. POLK. ‘The matter was thoroughly in- || same nature, and need not, under the rules and 
to say. I had supposed that the parliamentary | vestigated in the Senate, and there was no differ- | practice of this body, go to the Committee of the 
usage or courtesy referred to would enable the | ence of opinion in relation to the merit of the | Whole. 
member of « committee who reported an amend-| claim. Mr. COBB. [rise to a privileged question. I 
ment ora bill, to close the debate upon that amend- Mr. DANIEL. I should not like to vote on it | move to reconsider the vote by which the bill was 
ment or bill, and in support of it. fdo not exactly in the dark. ordered to be engrossed. That will present the 
understand how it is that the Senator from Vir- Mr. FOWLER. I should like, before I vote || opportunity for gentlemen to tell us something 
ginia, being opposed to the amendment, claims || for this claim, to know something with regard to pebout this bill. 
the privilege of closing debate upon it. it. I hope the gentleman [Mr. Pork] who brings Mr. HART. Isitin order to make that motion? 
Mr. HUNTER. Ofcourse,I claim no rightor the bill forward, will make a statement of the case, The SPEAKER. It is; but the question is not 


privilege upon the subject. Almost all of the | s0 that we may know upon what it is we are | debatable. 
speaking on the amendment has been on one side called on to vote. | Mr. HART. Then I move to lay the motion 
of the question. I am very willing to go on now, The SPEAKER. The Chair will state that || to reconsider upon the table. 
if itis desired by the Senate. debate is not in order during the pendency of the Mr. OLDS. | rise toa question of order. My 
Several Senators suggested that it would be | demand for the previous question. point o* order is, that after the Rouse hus ordered 
desirable io have an Executive session. Mr. FOWLER. I am aware that it is not; || the main question to be put upon the passage of 
Mr.HUNTER. As it is evi\ently the desire | but I ask the gentleman to withdraw the demand | the bill, we are under the operation of the previ- 
of the Senate to have an Executive session, [move for the previous question until he has made his | ous question, and the motion to reconsider cannot 
to postpone the further consideration of the bill | statement in relation to it. '| be debated. 
until to-morrow, at one o’clock. Mr. POLK. When the previous question is The SPEAKER. That has been the decision 
The motion was agreed to. adopted I will explain it. of the present Speaker of the House upon several 
Mr. FOWLER. I want to know what the || occasions. 
EXECUTIVE BUSINESS. | merits of the case are, before I vote upon it. || Mr. COBB. Is that the Speaker’s decision 
On the motion of Mr. ATCHISON, the Senate || Mr. DANIEL. It is said now to be all fair, || now? 
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The SPEAKER. It is; for the Chair is not 
very apt to disregard his own decisions. 
The question was then taken upon the motion 


of Mr. Harr, to lay the motion to reconsider || 


upon the table; and it was agreed to. 

Mr. MASON. I should like to know why itis 
that gentlemen wish to press this bill through the 
House without some explanation. 

The SPEAKER. 
sion upon the subject of the bill must be by unani- 
mous consent of 


THE 


Any explanation or discus- | 


| that Jane [rwin is the only surviving child of Gen- 


|| eral Jared Irwin, who was an officer in the war of 


the Revolution; that he was in many sieges and 


| . ~ . . 
battles, in each of which he distinguished himself 


|| for his bravery and gallant conduct; that he con- 
i] 


| tinued in service during the whole war, and con- 


| independence; that such was his zeal and activity 
in the cause of his country, that he rendered him- 


|| self peculiarly obnoxious to the enemy, who 
the House, the main question || omitted no opportunity of laying waste his fields, 


having been ordered to be put upon the passage of | burning, and destroying, and carrying off his 


the bill. 


Mr. CLEVELAND. 


I move that the gen- 


| property; that at one time he lost one hundred 
| head of cattle, a number of valuable horses, also 


unanimous consent of the House to make an ex- || called Fort Burke, in which the inhabitants all 


planation of this bill. 

Mr. STEPHENS, of Georgia. I object. 
previous question has been ordered. 

The question was then taken on the passage of 
the bill, and there were—yeas 104, nays 56; as 
follow 8: 


The 


Y KAS—Messrs. Aiken, Willis Allen, William Appleton, | 


Ashe, David J. Bailey, Thomas H. Bayly, Bartlett, Beale, 
Bocock, Bowne, Bragg, Breckinridge, Briggs, Albert G. 
Brown, George H. Brown, Burrows, Busby, E. Carrington 
Cabell, Joseph Cable, Cartter, Caskie, Chandler, Chapman, 
Chastain, Clingman, Curtis, George T. Davis, John G. 
Davis, Dawson, Dimmick, Doty, Duncan, Edmundson, 
Ewing, Faulkner, Fitch, Floyd, Freeman, Henry M. Fuller, 
Thomas J. D. Fuller, Gaylord, Gentry, Gilmore, Goode 
now, Gorman, Sampson W. Harris, Hart, Haws, Haven, 
Hibbard, Holladay, Houston, Woward, Ingersoll, Jackson, 
Robert W. Johnson, George W. Jones, J. Glaney Jones, 
Kurtz, Leteher, Humphrey Marshall, McCorkle, McDon 


ald, McLanahan, McMutlin, Meade, Morrison, Murray, | 


©Oids, Andrew Parker, Samuel W. Parker, Penn, Polk, 
Porter, Powell, Robbins, Sackett, Savage, Schermerhorn, 
Scudder, David L. Seymour, Skelton, Stanly, Frederick 
P. Stanton, Richard H. Stanton, Alexander H. Stephens, 
Stone, St. Martin, Stratton, Strother, Stuart, Sweetser, 
"Taylor, George W. Thompson, Thurston, Ward, Wat 
kins, Wells, Addison White, Alexander White, Wilcox, 
Wildrick, Williams, and Woodward—104. 
NAVYS—Messrs. Allison, Averett, Babcock, Barrere, 
Buell, Churchwell, Clark, Cleveland, Cobb, Conger, Cott- 
man, Cullom, Daniel, Dockery, Eastman, Evans, Ficklin, 


| 
Fowler, Giddings, Goodrich, Grow, Harper, Hascall, He- | 


bard, Hendricks, Henn, Hillyer, Horstord, John W.Howe, 


Thomas M. Howe, Ives, Jenkins, John Johnson, George | 


W. King, Kuhns, Lockhart, Mace, Mann, Martin, McNair, 
McQueen, Meacham, Miller, Miner, Morehead, Murphy, 
Newton, Penniman, Perkins, Benjamin Stanton, Abraham 
P. Stevens, Thaddeus Stevens, Townshend, Tuck, Wal- 
bridge, and Wallace—56. 

So the bill was passed. 

Mr. POLK. I move to reconsider the vote by 
which the bill was passed and to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


JANE IRWIN, 


Mr. McDONALD. [I ask the unanimous con- 
sent of the House to make a report from the Com- 
mittee on Revolutionary Claims. The commit- 
tee have had it in hand for two months, seeking 
an opportunity to make a report. 

Mr. STEPHENS, of Georgia. I would in- 
quire if it is the bill for the relief of Miss Jane 
Irwin? 

Mr. McDONALD. Itis, 

Mr. STEPHENS. I hope the House will per- 
mit the bill to be reported. 

Mr. HAMILTON. [I object. 

Mr. McDONALD. I move that the rules be 
suspended, to enable me to report the bill. 

The question was put upon the motion, and it 
was agreed to. 

Mr. McDONALD then, from the Committee 
on Revolutionary Claims, to which was referred 
Senate bill No. 171, for the relief of Jane Irwin, 


'| fied in the bill? 


took shelter, at hisown expense; that from all that 
is known, it does not appear that he received any 


|| remuneration for his services, or for the heavy 


losses he sustained, either from the General Gov- 
ernment or from Georgia, except a bounty of two 
hundred and fifty acres of land from the Jatter. 
That afier the close of the revolutionary war he 
was much engaged in suppressing Indian hostili- 
ties on the borders of the State; that in order to 
protect the citizens he built and garrisoned, with 
four hundred men, with his own means, for two 
months, a fort at White Bluff; that during these 
border difficulties, himself and family suffered 


|| many losses and hardships; that he had much of 
his property destroyed and carried off, and his | 


wife and family were often compelled to leave their 
home and seek safety in the swamp, in which they 


it does not appear that Colonel Lrwin ever received 


these disturbances, or protecting the citizens, 
| is further shown that Jane Irwin, the petitioner, 
| has been reduced from affluence to dependence, 
and is now almost entirely destitute. 

Mr. McDONALD. 1 move that the bill be put 
upon its passage, and upon that motion I call for 
| the previous proms. 


Mr. HAL 


| if there is any provision in it which provides that 
| interest shall not be paid upon the amount speci- 





| form, I have no doubt but that interest will be paid 


1 upon it, 


reported that they had adopted the report of the | 


Senate, as to the facts of the case, and instructed 
him to report the bill, with a recommendation that 
it do pass, 

The bill, which was then read by the Clerk, 
authorizes the Secretary of the Treasury to pay 
to Jane Irwin, for services and losses sustained by 
her father, Colonel Jared Irwin, an officer in the 


war of the Revolution, half pay as captain for the | 


period of thirty-five years. 

Mr. STEPHENS, of Georgia. 
vend the rule of the House which requires this 
Bin to go to the Committee of the Whole on the 
state of the Union. 

The question was put, and there were, upon a 
division, ayes 112; noes not counted. 

So the rule was suspended. 

Mr. DANIEL. I hope the report will be read. 


TTR 


I move to sus- | 


| Mr. STEPHENS, of Georgia. 


\| that time was a man of affluence. 


| Mr. McDONALD. If the House will allow 
| me, | willreply to the gentleman from Missouri, 
that no Department of the Government can have 


any pretense for the payment of interest under | 


| this bill. 
| The SPEAKER. 


Demand has been made for 


the previous question, and debate is out of order 


| during its pendency. 
| Mr. HALL. 
| Maine to withdraw his call for the previous ques- 
| tion, that I may be able to propose as an amend- 
| ment, the addition of the words ‘‘ without interest.’ 
| Mr. McDONALD, I will interpose no objec- 
| tion to the gentleman’s amendment, provided the 
unanimous consent of the House be granted for 
the introduction of the amendment, without the 
| withdrawal of my call for the previous ques- 
| tion. 

There being no objection, the words ‘* without 
| interest’’ were ordered to be inserted in the bill. 
Mr. DANIEL. I wish to propound a single 
| inquiry to the gentleman from Maine, who re- 
ported the bill, and it is this: For what time will 


! 
| 


| half pay be given by the bill? 


Mr. McDONALD. Thirty-five years. 

Mr. DANIEL. Why did not General Irwin 
make a demand for the half pay to which he was 
entitled during his life? 


It was because General Irwin at 
He built these 
forts, and expended all the property for which in- 
demnity is asked out of his own amplefunds. He 
did not during his lifetime need it. 

Mr. DANIEL. How long did he fail before 
his death ? 


the gentleman. 


died a man of wealth. His family since have be- 
come involved in difficulties. 





'| onded, and the main question, which was on the 
| third reading of the bill, was ordered to be put. 
The report, which was read by the Clerk, shows | 


The question being taken, the bill was ordered | 


tributed much valuable aid in the struggle for | 


remained all night in great peril and exposure; that | 
any pay for his services, or remuneration for the | 
money expended or losses sustained in quelling || 


It || 


» | ask of the gentleman from 
g 


Maine, [Mr. McDonaxp,] who reported this bill, || wotion. 


If the bill is passed in its present 


I will request the gentleman from | 


I will answer | 


Mr. STEPHENS. He did not fail at all. He | 


| to be read a third time. The bill was tis 


| 
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The call for the previous question was then sec- | 





; May 3. 


cording to order, read the third time. pn 


Mr. CLINGMAN. I move to reconsider the 
vote by which the bill was ordered toa third read. 
in ane to lay the motion to reconsider on the 
table. 

_ The question was put on the latter motion 
it was agreed to. 


The question then recurred upon the passage of 
the bill. e 


Mr. CLINGMAN. I call for the previous 


uestion, 
The call for the previous question received a 


» and 


_ second, and the main question was ordered to be 
tleman from (Tennessee [Mr. Porx] have the || two negroes, very valuable; that he built a fort, || 


ut. 

Mr. DANIEL. Upon the passage of the bill I 
demand the yeas and nays. 

The yeas and nays were not ordered, 

The question being taken, the bill was then 

assed. 

Mr. POLK. I move to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upon the table. 

The question was put on the latter motion, and 


| it was agreed to. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. COBB. There are a great many bills from 
the Senate and Executive communications upon 


| the Speaker’s table, awaiting reference to the com- 


mittees, and I think it is better that we should 
proceed to their consideration. I therefore submit 
the motion that the House proceed to the consid- 
eration of the business on the Speaker’s table. 

Mr. McMULLIN. Would it be in order to 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole House upon the state of the Union on the 
special order? 

The SPEAKER. It will be in order, provided 
the proposition submitted by the gentleman from 
Alabama [Mr. Coss] is not agreed to. 

Mr. McMULLIN. I object to the motion of 
the gentleman from Alabama. 

Mr. COBB. I move that the rules of the House 
be suspended, that I may be able to submit my 


The question being taken upon the motion to 
suspend the rules, it was agreed to—ayes 101, noes 
not counted. 


Mr. COBB. I now submit the motion, that we 
proceed to the consideration of the business upon 
the Speaker’s table. 


The question was then taken, and the motion 
was agreed to. 

Mr. STANTON, of Ohio. I trust the gentle- 
man from Alabama and the House will yield their 
unanimous consent to the introduction of a bill 
merely for the purpose of reference. 

Mr. COBB. I have no objection. 

Mr. STUART. Until the Speaker’s table has 
been cleared, I object to the transaction of any 
other business. 


EXECUTIVE COMMUNICATIONS. 

The SPEAKER, according to order, laid before 
the House the following Executive communica- 
tions, which were severally read, viz: 

To the Senate and 
House of Representatives of the United States: 

IT invite the attention of Congress to the state of affairs in 
the Territory of Oregon, growing out of a conflict of opin- 
ion among the authorities of that Territory in regard to a 
proper construction of the acts of Congress approved the 
14th of August, 1848, and I Ith June, 1850, the former enti- 
tied ** An act to establish a territorial government in Ore- 
gon,”’ and the latter entitled “ An act to make further 
appropriations for public buildings in the Territories of Min- 
nesota and Oregon.” In order to enable Congress to under- 
stand the controversy, and apply such remedy with a view 
to adjust it as may be deemed expedient, I transmit, 

Ist. An act of the Legislative Assembly of that Territory, 
passed Ist February, 1851, entitled ** An act to provide for 
the selection of places for the location and erection of public 
buildings of the Territory of Oregon.”’ 

2d. Governor Gaines’s message to the Legislative As- 
sembly of the 3d February, 1851. 

3d. The opinion of the Attorney General of the United 
States, of 23d April, in regard to the act of the Legislative 
Assembly of the lst February, 1851. 

4th. The opinion of the supreme court of Oregon, pro- 
nounced on the 9th December, 1851. 

5th. A letter of Judge Pratt, of the 15th December, 1851, 
dissenting from that opinion. 

6th. Governor Gaines’s letter to the President, of the Ist 
January, 1852. 

7th. Report of the Attorney General of the United States 
on that letter, dated 22d March, 1852. 

If it should be the sense of Congress that the seat of gov- 
ernment of Oregon has not already been established by the 
local authorities pursuant to the law of the United States 
for the erganization ef that Territory, or if se established, 
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